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CITIZEN’S GUIDE TO SPECIAL ASSESSMENT DISTRICTS 

Section 1 INTRODUCTION TO SPECIAL ASSESSMENTS 

 

Various state statutes authorize townships to make public improvements and provide services to 

their residents and taxpayers. The special assessment process is one way a township can expend 

public money for any improvements made to private property, such as private roads or streetlights 

in a subdivision. Michigan Public Act 188 of 1954, as amended, establishes and authorizes 

townships to utilize special assessment procedures to fund the costs of certain types of public 

improvements: 

 

“An Act to provide for the making of certain improvements by townships; to provide for 

paying for the improvements by the issuance of bonds, to provide for the levying of taxes, 

to provide for the assessing the whole or a part of the cost of improvements against 

property benefitted; and to provide for the issuance of bonds in anticipation of the 

collection of special assessments and for the obligation of the township on the bonds.” 
 

Public Improvements, Act 188 of 1954, as amended, MCL 41.721-738 

Special Assessment Defined 

 

A special assessment is a charge against property for a public improvement that confers a special 

benefit to that property different from the benefit enjoyed by the general public [Fluckey vs. City 

of Plymouth, 358 Mich 447, 100 N.W.2d 486 (1960)]. 

 

Special assessments are different from general property taxes. Differences include: 

• Cannot be imposed against personal property. 

• Are not subject to constitutional and statutory limitations (millage limitations, uniformity 

requirements, rollbacks). 

• Generally, not tax deductible. 

• May be township-wide or just those properties specifically benefitting from the 

improvement project. 

Special Benefit 

 

In theory, the proportional share of the cost of the improvement defrayed by special assessment 

against the benefitted property will be generally offset by the increase in the property’s value once 

the improvement is in place. In other words, any public improvement that would increase the 

market value of a property could be considered a special benefit. 
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Types of Authorized Improvements by Special Assessment 

 

There are various types of public improvements authorized by Public Act 188 of 1954, as amended 

(MCL 41.721). According to MCL 41.722, some types of improvements authorized by the Act 

include: 
 

• The construction, improvement, and maintenance of storm or sanitary systems 

• The construction, improvement, and maintenance of water systems 

• The construction, improvement, and maintenance of public roads 

• The acquisition, improvement, and maintenance of public parks 

• The collection and disposal of garbage and rubbish 

• The installation, improvement, and maintenance of lighting systems 

[Special assessments for street lighting are covered under PA 246 of 1931 (MCL 

41.289b) and have a somewhat abbreviated process than other improvements in this list.] 

• The construction, improvement, and maintenance of sidewalks and bicycle paths 

• The eradication or control of aquatic weeds and plants 

• The construction, improvement, and maintenance of private roads 

• The construction, improvement, and maintenance of a lake, pond, river, stream, lagoon, 

or other body of water or of an improvement to the body of water. This includes, but is 

not limited to, dredging. 

Special Assessment District (SAD) 

 

A SAD is a defined grouping of properties especially benefitted by an improvement. While statute 

allows for a township to initiate a SAD, it is typically done by petition of the property owners in a 

designated area who wish to make an authorized improvement. The township then acts in an 

administrative capacity by establishing the district, gathering cost estimates and plans for the 

improvement, identifying financing or funding for the cost of the improvement, and levying and 

collecting the special assessment to pay off the associated debt. 

Cost Estimates 

 

All costs the township may incur from the time of initial application through the duration of the 

special assessment and/or for as long as there remain any outstanding bonds issued to fund the 

improvement should be included in the final cost estimate. Related costs would include those 

services related to administration, engineering, construction, and consultation services. 
 

• Administration: expenses incurred by the township for time and materials dedicated to 

the administration of the SAD 

• Engineering: Design, inspection and contingency fund 

• Construction: Materials, labor and contingency fund 

• Consultation: Fees for financial, accounting, bond and legal services 
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Allocation of Costs 

 

There is no specific formula within statute as to how the assessment is proportioned among the 

benefitted properties. There are several different methods commonly used to allocate or spread the 

costs for the improvement against those properties within the SAD, including but not limited to 

front foot, land area, site/lot, lot depth, value or a combination of these methods. The method used 

varies according to the nature of the improvement, and the type and characteristics of the properties 

contained within the SAD. 

 

While front foot may be the simplest method to allocated costs, it may not necessarily be the most 

appropriate. The primary goal when selecting a method is for the special assessment against each 

parcel to be related to the benefit received by the parcel. Major differences in special assessment 

amounts on each parcel in a district where the land uses are similar may be an indication that a 

different method should be used. 

Financing the Improvement Project 

 

To finance an improvement through the special assessment process, the township may issue and 

sell bonds. Bonds must be issued in accordance with Public Act 34 of 2001, “Revised Municipal 

Finance Act” (MCL 141.2101-2821). As the costs for the improvement project are repaid by the 

benefiting property owners through the special assessment district, the bonds are repaid. Other 

funds are also considered in establishing the amount to assess. For example, cost sharing programs 

with other organizations, such as the county road commission and the township, should be utilized 

to the greatest extent possible and can decrease the bond funding necessary. 

Paying the Special Assessment 

 

Special assessments can be paid in full without interest at the time the assessment is first levied or 

may be paid in annual installments for a specified number of years using a declining balance 

method. Each annual payment is less than the previous year’s payment. The principal is repaid in 

equal installments in each payment, but the amount paid toward interest is reduced with each 

payment. Special assessment installments are levied on an annual basis, depending on the nature 

and duration of the district, with the winter ad valorem property taxes, issued on December 1st. 

The township board will determine the amount of interest to be charged for the special assessment 

according to state statute.  

 

The State of Michigan, under Public Act 225 of 1976, “Deferred Collection of Special Assessments 

on Homestead Properties” allows for special assessments levied on principal residence property 

to be deferred for eligible property owners. To obtain a deferment, the applicant files an affidavit 

which is reviewed at the local level for accuracy and sent on to the state for final approval. 

Approval is based on age (unless permanently and totally disabled) and household income levels. 

If a state deferment is obtained, the state pays the special assessment on the property, but then 

places a lien in the amount of the special assessment on the property. The state is repaid with 

interest at the time the property is sold.  
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Special Assessment Hearings and Objections 

 

There are two public hearings in the special assessment process. At the first public hearing, the 

township board will hear objections to the petition, to the improvement, and to the special 

assessment district. The second public hearing is to review and hear any objections to the special 

assessment roll. Advance notice of the public hearings will be published in the newspaper and 

mailed to the property owners to be assessed. 

 

Objections can be made in one of two ways. The first is by written letter delivered to the Township 

Clerk before or at the time of the public hearings described above. The second way is to attend the 

public hearings and state the objections in person. It must be noted that if a property owner wishes 

to challenge the petitions, improvement, district and/or special assessment, they must have made 

an official protest at the appropriate public hearing outlined above. 

Restoration of Property 

 

Any private land that has been damaged or disrupted will be reasonably restored as practically 

possible, and effort will be taken to minimize the loss of planted materials such as trees and bushes. 

Restoration of driveways or seeding of lawns will be completed after the ground has settled. These 

issues will be handled and coordinated through consultation with the township, its engineer, and 

any pertinent departments or project partners such as the Department of Public Works or the Road 

Commission. 

Additional Charges for Water and Sewer Service 

 

A special assessment for water or sewer improvements is only for costs associated with the 

installation of the main line improvement that is subject to the SAD. There may be other charges 

associated with connection to the system, including but not limited to the cost of installing the 

water or sewer connection line between the public improvement and the structure is paid by each 

property owner individually. The process of connection is outlined by the Grand Traverse County 

Department of Public Works webpage at www.grandtraverse.org/489/Sewer-Water.  

Additional Charges for Street Lighting Service 

 

A special assessment for street lighting improvements involves the costs and expenses associated 

with the installation of the lighting, as well as an annual determination and assessment of the 

amount needed for maintenance and electricity in order to provide the lighting service. According 

to statute, “the assessment may be made either in a special assessment roll or in a column provided 

in the regular tax roll” MCL 41.489c. A street lighting district may be enacted and terminated by 

the Township Board of Trustees or by petition of the property owners. 
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Section 2 INITIATION AND CREATION OF A SPECIAL ASSESSMENT DISTRICT 

 

Special assessment districts (SAD) can be initiated by the township and/or by citizen petition. 

Some townships prefer the citizen petition process in order to demonstrate public support for an 

improvement by special assessment. Although East Bay Charter Township prefers citizen petitions 

for the initiation of SADs, it reserves the right to consider and establish SADs without petition. 

 

East Bay Charter Township will utilize the process set forth in this Section 2 in establishing a 

special assessment district by citizen petition. Special assessment districts for street lighting are 

covered under a separate statute, which allow for an abbreviated process from that of other 

districts. Such deviations from the process outlined below are noted accordingly. Additionally, it 

should be noted that if funding for the improvement project will be provided through bonding, the 

process set forth below will be adjusted to conform with laws applicable to the bonding process. 

 

Step 1: Application. An interested party shall complete the Feasibility of Special Assessment 

Improvement form. This form is available at the township offices and on the website, 

www.eastbaytwp.org. Completed applications forms are turned in to the Supervisor’s office. 

 

Step 2: Feasibility Review. Completed Feasibility of Special Assessment Improvement forms 

are reviewed by township personnel and consultants, as deemed necessary, for initial evaluation 

of whether the improvement as proposed is achievable. The Supervisor and assessing staff will 

prepare a map of the proposed district and return to the Clerk’s office with the original Feasibility 

of Special Assessment Improvement form. 

 

Step 3: Application of Interest Petition. The interested party who completed the Feasibility of 

Special Assessment Improvement form may pick up the proposed district map and an Application 

of Interest Petition from the Clerk’s office. The purpose of the Application of Interest Petition is 

to identify support for the improvements from the majority of property owners. The township 

supports an Application of Interest Petition before they will proceed with a preliminary plan and 

authorize a cost estimate to be prepared. The use of the Application of Interest Petition is a helpful 

step which is not legally required and is at the township’s discretion in the preparation of the formal 

Special Assessment District Petition. 

 

Step 4: Application of Interest Petition Sufficiency. Completed Application of Interest 

Petitions are returned to the Clerk’s office. When the signatures are verified by the Clerk’s office, 

the owners of record are verified by the Supervisor, and assessing staff and more than ____% of 

district parcels have signed indicated an interest in the special assessment improvement, a cost 

estimate will be produced or requested by the Supervisor, Clerk and Treasurer. 

 

Step 5: Preparation and Circulation of the Formal Special Assessment District Petition. 

Once the costs estimates have been produced, a formal Special Assessment District Petition will 

be created by the Clerk’s office. It is recommended that the petition circulators present the official 

petition to all property owners in the proposed Special Assessment District. However, it is not 

required under Public Act 188 of 1954. It is only required that over 50% of recorded property 

owners sign. Any property owner not in favor of the improvement, should not sign the petition. It 

is important to note that statute requires the signature of the “record property owners” in the citizen 
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petition process. Accordingly, administrators, guardians and powers of attorney would not be 

permitted to sign the petition, unless the power of attorney document or a court order has 

specifically granted the power to sign a special assessment petition on behalf of the record owner. 

 

Step 6: Special Assessment District Petition Sufficiency. The formal Special Assessment 

District Petition must be returned to the township for verification of signatures by the Clerk’s 

office and verification of the owners of record by the Supervisor’s office. 

 

Sufficiency of the petition is typically based on the following: 
 

• Owners of more than 50% of total land area in the district are required for sufficiency for 

sewer and water projects. 

• Owners of more than 50% of total frontage in the district are required for sufficiency for 

road improvement, snow plowing, and lake improvement projects (may use frontage on 

the lake). 

• Owners of not less than 10% of property are required for sufficiency of street light projects. 

 

Step 7: Resolutions #1 & 2. After the petition has been verified and the sufficiency requirement 

met, the request to approve Resolutions #1 and 2 will be brought before the Township Board of 

Trustees for consideration, either jointly or at subsequent meetings. 

 

Resolution #1 outlines: 
 

• Acceptance of a Special Assessment District Petition. 

• Initiating and naming the Special Assessment District. 

• Noting the following are on file with the township Clerk: 

o Proposed improvement, including location 

o Description of the Special Assessment District 

o Cost estimate of the improvement 

o Certificate of the Township Supervisor  

 
 

Resolution #2 outlines: 
 

• The Township Board of Trustees tentatively plans to proceed with the submitted 

improvements. 

• Includes a description of the Special Assessment District. 

• Sets the time and day for the public hearing(s) for the Special Assessment District. 

• Outlines the notification requirements for the public hearings. 
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Step 8: Notice of Public Hearing. Notice of public hearings in special assessment proceedings 

shall be mailed to each record owner of, or party in interest in, the properties to be included in the 

district, at least 10 days before the date of the hearing. Notice shall also be published twice before 

the public hearing in the newspaper circulating in the township, with the first publication also 

being at least 10 days before the date of the public hearing. The notice of hearing should contain 

the following: 
 

• Date, time, and location of the hearing 

• Description of the proposed special assessment district 

• Notice that plans and cost estimates for the improvement are on file at the office of the 

Township Clerk and are available for public inspection. 

• A statement that appearance and protest at the hearing is required in order to appeal the 

amount of the special assessment to the Michigan Tax Tribunal, and describing the 

manner in which an appearance and protest shall be made, and that protests may be filed 

by letter (MCL 211.741(2)). 

 

Step 9: First Public Hearing. The first public hearing will be held by the Township Board of 

Trustees as required under Public Act 188 of 1954, as amended, to hear objections to the proposed 

improvement project, the petitions or the district.  

 

Step 10: Resolution #3: After the conclusion of the 1st public hearing, the Township Board of 

Trustees will consider adoption or a resolution which: 
 

• Describes the improvement and resolves to complete the improvement according to the 

plans. 

• Approves the plans and cost estimates as provided. 

• Designates the boundaries of the district. 

• Specifies the amount of the improvement costs to be paid by the township or other 

organizations, if any 

• Designates the term of the special assessment district’s existence. 

• If periodic redeterminations of cost will be necessary, such necessity and the dates when 

such redeterminations shall be made will be stated. 

• Directs the Supervisor and assessing staff to prepare the special assessment roll. 

 

Step 11: Second Public Hearing. The second public hearing will be held by the Township Board 

of Trustees as required under Public Act 188 of 1954, as amended, to hear objections to the 

assessment roll. 

 

Step 12: Resolution #4. After the second public hearing, the Township Board of Trustees will 

consider a resolution to confirm the special assessment roll. The Township Board of Trustees will 

also determine the number of annual installments and the interest rate to be charged on future 

installments. 

 

Step 13: Bid Award. The Township Board of Trustees will consider awarding the bid for the 

improvement project. At this time, the Township Board will begin the process of issuing bonds to 

finance the construction of the project.  
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Step 14: Notice of Assessment. A notice of special assessment will be mailed to affected property 

owners within twenty days after confirmation of the special assessment roll.  

 

Step 15: Commence Construction. The township, or its designees, will commence construction 

of the improvement project. 

 

Step 16: Implement Assessments. The township will begin the process of collecting the special 

assessments against the individual properties within the special assessment district. 

Section 3 STATUTES, FORMS, AND RELATED DOCUMENTS 

 

This section of the Guide is designed to provide information on how to obtain copies of the relevant 

statutes, include samples of local administrative forms, and access to other related documents and 

information pertaining to establishing a SAD within the township. 

 

Statutes. There are various public acts which outline and instruct the process for special 

assessments for public improvements and services from ambulance to weed control. Each specific 

act describes the details and forms the basis behind the itemized steps in Sections 1 and 2 of this 

Guide as they pertain to certain improvements or services. This list is inclusive but not exhaustive. 

Copies of the public acts not included as part of this document can be found through the search 

engine at www.legislature.mi.gov.  

 

PA 162 of 1962 – Notice of Special Assessment Hearings (part of the General Property Tax Act) 

 PA 188 of 1954 – Public Improvements 

 PA 246 of 1931 – Pavements, Sidewalks, and Elevated Structures (Street Lighting) 

  

Forms. The following forms are those which interested property owners would need to file with 

the township in order to begin the SAD process. These forms are available on the township’s 

website at www.eastbaytwp.org. 

  

 Feasibility of Special Assessment Improvement Form 

 Application of Interest Petition, and associated FAQ sheet for property owner 

 Special Assessment District Petition 

 

Related Documents. The following documents relate to Road Commission policies and state 

statute on deferments. 

 

Documents pertaining to deferments can be found at the following locations and links: 

  

 PA 225 of 1976 – Deferment of Special Assessments on Homesteads 

 Frequently Asked Questions About Deferred Special Assessments 
 https://www.michigan.gov/documents/treasury/DeferredSpecialAssessments_189257_7.pdf 

  

Senior Citizen or Totally and Permanently Disabled Person’s Affidavit Requesting 

Special Assessment Deferment 
https://www.michigan.gov/documents/2748f_2630_7.pdf 

 

http://www.legislature.mi.gov/
http://www.legislature.mi.gov/(S(ekdzmmqccvkfisaggb0nw5pg))/mileg.aspx?page=getObject&objectName=mcl-Act-162-of-1962
http://www.legislature.mi.gov/(S(jjabrbekvo0lgxo40is2vomp))/mileg.aspx?page=GetObject&objectname=mcl-Act-188-of-1954
http://www.legislature.mi.gov/(S(xqtaidqpq522jyeuoffy51ah))/mileg.aspx?page=getObject&objectName=mcl-Act-246-of-1931
http://www.eastbaytwp.org/
http://www.legislature.mi.gov/(S(tlk11ikkpgxiadi0cnisfhy4))/mileg.aspx?page=GetObject&objectname=mcl-Act-225-of-1976
https://www.michigan.gov/documents/treasury/DeferredSpecialAssessments_189257_7.pdf


NOTICE OF SPECIAL ASSESSMENT HEARINGS
Act 162 of 1962

AN ACT to prescribe the method of giving notice of special assessment hearings; to provide for the
inclusion of appeal information with a notice of special assessment; to prescribe duties of persons and certain
public officials in connection with the keeping and maintaining of tax assessment records; to prescribe the
effects of failure to give notice of special assessment hearings; and to validate certain special assessment
hearings.

History: 1962, Act 162, Imd. Eff. May 10, 1962;Am. 1989, Act 64, Eff. July 31, 1989.

The People of the State of Michigan enact:

211.741 Notice of hearings in special assessment proceedings; service on owners or parties
appearing on last local tax assessment records; statement that appearance and protest at
hearing required for appeal; personal appearance; filing appearance or protest by letter;
record of parties appearing to protest.
Sec. 1. (1) For each special assessment made against property, notice of all hearings in the special

assessment proceedings shall be given as provided in this act in addition to any notice of hearings to be given
by publication or posting as required by statute, charter, or ordinance. The provisions of this act in respect to
service of notice by mail shall supersede any existing statutory, charter, or ordinance requirements for mailing
notice. Notice of hearings in special assessment proceedings shall be given to each owner of or party in
interest in property to be assessed whose name appears upon the last local tax assessment records by mailing
by first class mail addressed to that owner or party at the address shown on the tax records at least 10 days
before the date of the hearing. The last local tax assessment records means the last assessment roll for ad
valorem tax purposes that has been reviewed by the local board of review, as supplemented by any
subsequent changes in the names or the addresses of the owners or parties listed on that roll.

(2) The notice of hearing shall include a statement that appearance and protest at the hearing in the special
assessment proceedings is required in order to appeal the amount of the special assessment to the state tax
tribunal and shall describe the manner in which an appearance and protest shall be made.

(3) An owner or party in interest, or his or her agent may appear in person at the hearing to protest the
special assessment, or shall be permitted to file his or her appearance or protest by letter and his or her
personal appearance shall not be required.

(4) The governing body shall maintain a record of parties who appear to protest at the hearing. If a hearing
is terminated or adjourned for the day before a party is provided the opportunity to be heard, a party whose
appearance was recorded is considered to have protested the special assessment in person.

History: 1962, Act 162, Imd. Eff. May 10, 1962;Am. 1989, Act 64, Eff. July 31, 1989.

211.742 Tax assessment records; filing of names; changes of names and addresses.
Sec. 2. Where any person claims an interest in real property whose name and correct address do not appear

upon the last local tax assessment records, he shall be obligated to file immediately his name and address with
the local tax assessing officer. This requirement shall be deemed effective only for the purpose of establishing
a record of the names and addresses of those persons entitled to notice of hearings in special assessment
proceedings. It shall be the duty of each tax assessing officer to immediately enter on the local tax assessment
records any changes in the names and addresses of owners or parties in interest filed with him and at all times
to keep such tax assessment records current and complete and available for public inspection.

History: 1962, Act 162, Imd. Eff. May 10, 1962.

211.743 Notice of hearings; mailing.
Sec. 3. On and after 30 days following the effective date of this act, any officer whose duty it is to give

notice of hearings in special assessment proceedings may rely upon the last local tax assessment records in
giving notice of hearing by mail. The method of giving notice by mail as provided in this act is declared to be
the method that is reasonably certain to inform those to be assessed of the special assessment proceedings.

History: 1962, Act 162, Imd. Eff. May 10, 1962.

211.744 Invalidation of assessment; reassessment.
Sec. 4. Any failure to give notice as required in section 1 shall not invalidate an entire assessment roll but

only the assessments on property affected by the lack of notice. A special assessment shall not be declared
invalid as to any property if the owner or the party in interest thereof has actually received notice, has waived
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notice, or has paid any part of the assessment. If any assessment is declared void by court order or judgment, a
reassessment against the property may be made.

History: 1962, Act 162, Imd. Eff. May 10, 1962;Am. 1989, Act 64, Eff. July 31, 1989.

211.745 Notice of hearings; validation of previously held hearings.
Sec. 5. Notwithstanding the lack of a statute, charter or ordinance provision for the mailing of notice of

hearings, each special assessment hearing heretofore held is validated insofar as any notice of hearing is
concerned, if notice was given by mail to the owners or parties in interest whose names appeared at the time
of mailing on the last local tax assessment records. Any such special assessment hearing is also validated as to
any owner or party in interest who has actually received notice of hearing, has waived such notice, or has paid
any part of the special assessment.

History: 1962, Act 162, Imd. Eff. May 10, 1962.

211.746 Statement of right to file written appeal.
Sec. 6. If a special assessment is made against property, the notice of the special assessment sent to the

property owner or person responsible for payment of the ad valorem property taxes under the general property
tax act, Act No. 206 of the Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled
Laws, shall include, in addition to any other requirements by statute or charter, a statement that the owner or
any person having an interest in the real property may file a written appeal of the special assessment with the
state tax tribunal within 30 days after the confirmation of the special assessment roll if that special assessment
was protested at the hearing held for the purpose of confirming the roll.

History: Add. 1989, Act 64, Eff. July 31, 1989.
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PUBLIC IMPROVEMENTS
Act 188 of 1954

AN ACT to provide for the making of certain improvements by townships; to provide for paying for the
improvements by the issuance of bonds; to provide for the levying of taxes; to provide for assessing the whole
or a part of the cost of improvements against property benefited; and to provide for the issuance of bonds in
anticipation of the collection of special assessments and for the obligation of the township on the bonds.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1995, Act 139, Imd. Eff. July
10, 1995.

The People of the State of Michigan enact:

41.721 Public improvements by township board; bonds; special assessments to defray
costs.
Sec. 1. The township board has the power to make an improvement named in this act, to provide for the

payment of an improvement by the issuance of bonds as provided in section 15, and to determine that the
whole or any part of the cost of an improvement shall be defrayed by special assessments against the property
especially benefited by the improvement. The cost of engineering services and all expenses incident to the
proceedings for the making and financing of the improvement shall be deemed to be a part of the cost of the
improvement.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1986, Act 180, Imd. Eff. July 8,
1986.

41.721a “Record owner” defined.
Sec. 1a. As used in this act, “record owner” means a person, sole proprietorship, partnership, association,

firm, corporation, or other legal entity, possessed of the most recent fee title or a land contract vendee's
interest in the land as shown by the records of the county register of deeds.

History: Add. 1986, Act 180, Imd. Eff. July 8, 1986.

41.722 Types of improvements authorized; approval; conditions.
Sec. 2. (1) The following improvements may be made under this act:
(a) The construction, improvement, and maintenance of storm or sanitary sewers or the improvement and

maintenance of, but not the construction of new or expanded, combined storm and sanitary sewer systems.
(b) The construction, improvement, and maintenance of water systems.
(c) The construction, improvement, and maintenance of public roads.
(d) The acquisition, improvement, and maintenance of public parks.
(e) The construction, improvement, and maintenance of elevated structures for foot travel over roads in the

township.
(f) The collection and disposal of garbage and rubbish.
(g) The construction, maintenance, and improvement of bicycle paths.
(h) The construction, maintenance, and improvement of erosion control structures or dikes.
(i) The planting, maintenance, and removal of trees.
(j) The installation, improvement, and maintenance of lighting systems.
(k) The construction, improvement, and maintenance of sidewalks.
(l) The eradication or control of aquatic weeds and plants.
(m) The construction, improvement, and maintenance of private roads.
(n) The construction, improvement, and maintenance of a lake, pond, river, stream, lagoon, or other body

of water or of an improvement to the body of water. This subdivision includes, but is not limited to, dredging.
(o) The construction, improvement, and maintenance of dams and other structures that retain the waters of

this state for recreational purposes.
(p) The construction, improvement, and maintenance of sound attenuation walls, pavement, or other sound

mitigation treatments unless a written objection is filed in the same manner as provided under section 3 by the
record owners of land constituting more than 20% of the total area in the proposed special assessment district.
If a written objection is filed, then the township board shall not proceed with the improvement until a petition
signed by the record owners of land constituting more than 50% of the total land area in the special
assessment district as finally established is filed with the board.

(2) A road under the jurisdiction of either the state transportation department or the board of county road
commissioners shall not be improved under this act without the written approval of the state transportation
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department or the board of county road commissioners. As a condition to the granting of approval, the state
transportation department or the board of county road commissioners may require 1 or more of the following:

(a) That all engineering with respect to the improvement be performed by the state transportation
department or the board of county road commissioners.

(b) That all construction, including the awarding of contracts for construction, in connection with the
improvement be pursuant to the specifications of the state transportation department or the board of county
road commissioners.

(c) That the cost of the engineering and supervision be paid to the state transportation department or the
board of county road commissioners from the funds of the special assessment district.

(3) A lake, pond, river, stream, lagoon, or other body of water under the jurisdiction of a county drain
commissioner shall not be improved under this act without the written approval of the county drain
commissioner of the county in which the lake, pond, river, stream, lagoon, or other body of water is located.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1958, Act 163, Eff. Sept. 13, 1958;Am. 1964, Act 30, Imd. Eff. May 1,
1964;Am. 1966, Act 116, Imd. Eff. June 22, 1966;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1976, Act 148, Imd. Eff. June
16, 1976;Am. 1986, Act 180, Imd. Eff. July 8, 1986;Am. 1995, Act 139, Imd. Eff. July 10, 1995;Am. 2002, Act 585, Imd. Eff.
Oct. 14, 2002.

41.723 Written objections; petition; filing; signatures; determining record owners;
determining sufficiency of petition; supplement to petition; validity of signatures.
Sec. 3. (1) The township board may proceed to carry out an improvement as provided in this act unless

written objections to the improvement are filed with the township board at or before the hearing provided in
section 4 by property owners as follows:

(a) For an improvement under section 2(1)(a), (b), (d), (e), (f), (h), (i), (j), (l), (n), or (o) by the record
owners of land constituting more than 20% of the total land area in the proposed special assessment district.

(b) For an improvement under section 2(1)(c), (g), (k), or (m), by the record owners of land constituting
more than 20% of the total frontage upon the road, bicycle path, or sidewalk.

(2) A township board may require the filing of a petition meeting the requirements of subsection (3) before
proceeding with an improvement under this act.

(3) If written objections are filed as provided in subsection (1), or if the township board requires a petition
before proceeding, the township board shall not proceed with the improvement until there is filed with the
board a petition signed as follows:

(a) For an improvement under section 2(1)(a), (b), (d), (e), (f), (h), (i), (j), (l), (n), or (o) by the record
owners of land constituting more than 50% of the total land area in the special assessment district as finally
established by the township board.

(b) For an improvement under section 2(1)(c), (g), (k), or (m), by the record owners of land constituting
more than 50% of the total frontage upon the road, bicycle path, or sidewalk.

(4) Record owners shall be determined by the records in the register of deeds' office as of the day of the
filing of a petition, or if written objections are filed as provided in subsection (1), then on the day of the
hearing. In determining the sufficiency of the petition, lands not subject to special assessment and lands
within a public highway or alley shall not be included in computing frontage or an assessment district area. A
filed petition may be supplemented as to signatures by the filing of an additional signed copy or copies of the
petition. The validity of the signatures on a supplemental petition shall be determined by the records as of the
day of filing the supplemental petition.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1957, Act 187, Imd. Eff. June 4, 1957;Am. 1961, Act 143, Eff. Sept. 8,
1961;Am. 1976, Act 113, Imd. Eff. May 14, 1976;Am. 1976, Act 148, Imd. Eff. June 16, 1976;Am. 1976, Act 332, Imd. Eff. Dec.
15, 1976;Am. 1986, Act 180, Imd. Eff. July 8, 1986;Am. 1995, Act 139, Imd. Eff. July 10, 1995.

41.724 Plans; cost estimate; resolution; designation of special assessment district; hearing;
notice; periodic redeterminations of cost; objections; adding property to special
assessment district; supplemental petition; filing by railroad companies; additional notice;
affidavit of service.
Sec. 4. (1) Upon receipt of a petition or upon determination of the township board if a petition is not

required under section 3, the township board, if it desires to proceed on the improvement, shall cause to be
prepared plans describing the improvement and the location of the improvement with an estimate of the cost
of the improvement on a fixed or periodic basis, as appropriate. Upon receipt of the plans and estimate, the
township board shall order the same to be filed with the township clerk. If the township board desires to
proceed with the improvement, the township board shall tentatively declare by resolution its intention to make
the improvement and tentatively designate the special assessment district against which the cost of the
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improvement or a designated part of the improvement is to be assessed.
(2) The township board shall fix a time and place to meet and hear any objections to the petition, if a

petition is required, to the improvement, and to the special assessment district, and shall cause notice of the
hearing to be given as provided in section 4a. The notice shall state that the plans and estimates are on file
with the township clerk for public examination and shall contain a description of the proposed special
assessment district. If periodic redeterminations of cost will be necessary without a change in the special
assessment district, the notice shall state that such redeterminations may be made without further notice to
record owners or parties in interest in the property.

(3) At the hearing, or any adjournment of the hearing which may be without further notice, the township
board shall hear any objections to the petition, if a petition is required, to the improvement, and to the special
assessment district. The township board may revise, correct, amend, or change the plans, estimate of cost, or
special assessment district.

(4) Property shall not be added to the district unless notice is given as provided in section 4a, or by
personal service upon the record owners of the property in the entire proposed special assessment district, and
a hearing afforded to the record owners. If a petition is required because property is added to the special
assessment district which makes the original petition insufficient, then a supplemental petition shall be filed
containing sufficient additional signatures of record owners. If the nature of the improvement to be made is
such that a periodic redetermination of costs will be necessary without a change in the special assessment
district boundaries, the township board shall include in its estimate of costs any projected incremental
increases. If at any time during the term of the special assessment district an actual incremental cost increase
exceeds the estimate therefor by 10% or more, notice shall be given as provided in section 4a and a hearing
afforded to the record owners of property to be assessed.

(5) Railroad companies shall file in writing with the secretary of state the name and post office address of
the person upon whom may be served notice of any proceedings under this act. After the name and address
has been filed, notice in addition to the notice by publication shall be given to the person by registered mail,
or personally, within 5 days after the first publication of the notice. An affidavit of the service shall be filed
by the township board with the proof of publication of the notice.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1986, Act 180, Imd. Eff. July 8,
1986.

41.724a Notice of hearings in special assessment proceedings.
Sec. 4a. (1) If special assessments are made against property, notice of hearings in the special assessment

proceedings shall be given as provided in this section.
(2) Notice of hearings in special assessment proceedings shall be given to each record owner of, or party in

interest in, property to be assessed whose name appears upon the last township tax assessment records by
first-class mail addressed to the record owner or party in interest at the address shown on the tax records, at
least 10 days before the date of the hearing. The last township tax assessment records means the last
assessment roll for ad valorem tax purposes that was reviewed by the township board of review, as
supplemented by any subsequent changes in the names or the addresses of the owners or parties listed on that
roll. If a record owner's name does not appear on the township tax assessment records, then notice shall be
given by first-class mail addressed to the record owner at the address shown by the records of the county
register of deeds at least 10 days before the date of the hearing. Notice shall also be published twice before the
hearing in a newspaper circulating in the township. The first publication shall be at least 10 days before the
date of the hearing. If a published notice includes a list of the property identification numbers of the property
to be assessed, that list may provide either the individual property identification number for each parcel of
property to be assessed or 1 or more sequential sets of property identification numbers, which include each
parcel of property to be assessed. If a published notice includes a list of the property identification numbers of
the property to be assessed, that published notice shall also include either a map depicting the area of the
proposed special assessment district or a written description of the proposed special assessment district.

(3) If a person whose name and correct address do not appear upon the last township tax assessment
records claims an interest in real property, that person shall immediately file his or her name and address with
the township supervisor. This filing is effective only for the purpose of establishing a record of the names and
addresses of those persons entitled to notice of hearings in special assessment proceedings. The supervisor
shall immediately enter on the tax assessment records any changes in the names and addresses of record
owners or parties in interest filed with the supervisor and at all times shall keep the tax assessment records
current, complete, and available for public inspection.

(4) A township officer required to give notice of a hearing in special assessment proceedings may rely
upon the last township tax assessment records in giving notice of the hearing by mail. The method of giving
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notice by mail as provided in this section is declared to be the method that is reasonably certain to inform
those to be assessed of the special assessment proceedings.

(5) Failure to give notice as required in this section shall not invalidate an entire assessment roll, but only
the assessment on property affected by the lack of notice. A special assessment shall not be declared invalid
as to any property if the owner or the party in interest of that property actually received notice, waived notice,
or paid any part of the assessment. If an assessment is declared void by court decree or judgment, a
reassessment against the property may be made.

(6) A special assessment hearing held before June 5, 1974 is validated, insofar as any notice of hearing is
concerned, if notice was given by mail to the owners or parties in interest whose names appeared at the time
of mailing on the last township tax assessment records. Any such special assessment hearing is validated as to
any owner or party in interest who actually received notice of hearing, waived the notice, or paid any part of
the special assessment.

History: Add. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1986, Act 180, Imd. Eff. July 8, 1986;Am. 2000, Act 331, Imd. Eff.
Dec. 14, 2000.

41.725 Approval or determination by township board; levy of special assessment.
Sec. 5. (1) If, after the hearing provided for in section 4, the township board desires to proceed with the

improvement, the township board shall approve or determine by resolution all of the following:
(a) The completion of the improvement.
(b) The plans and estimate of cost as originally presented or as revised, corrected, amended, or changed.
(c) The sufficiency of the petition for the improvement if a petition is required. After this determination,

the sufficiency of the petition is not subject to attack except in an action brought in a court of competent
jurisdiction within 30 days after the adoption of the resolution determining the sufficiency of the petition.

(d) The special assessment district including the term of the special assessment district's existence. If the
nature of the improvement to be made is such that a periodic redetermination of cost will be necessary
without a change in the special assessment district boundaries, the township board shall state that in the
resolution and shall set the dates when the redeterminations shall be made. After finally determining the
special assessment district, the township board shall direct the supervisor to make a special assessment roll in
which are entered and described all the parcels of land to be assessed, with the names of the respective record
owners of each parcel, if known, and the total amount to be assessed against each parcel of land, which
amount shall be the relative portion of the whole sum to be levied against all parcels of land in the special
assessment district as the benefit to the parcel of land bears to the total benefit to all parcels of land in the
special assessment district. When the supervisor completes the assessment roll, the supervisor shall affix to
the roll his or her certificate stating that the roll was made pursuant to a resolution of the township board
adopted on a specified date, and that in making the assessment roll the supervisor, according to his or her best
judgment, has conformed in all respects to the directions contained in the resolution and the statutes of this
state.

(2) After December 31, 1998, an ad valorem special assessment levied under this act shall be levied on the
taxable value of the property assessed.

(3) If the levy of an ad valorem special assessment on the property's taxable value is found to be invalid by
a court of competent jurisdiction, the levy of the ad valorem special assessment shall be levied on the
property's state equalized value.

(4) As used in this section and section 15b, “taxable value” means that value determined under section 27a
of the general property tax act, 1893 PA 206, MCL 211.27a.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1986, Act 180, Imd. Eff. July 8,
1986;Am. 1998, Act 544, Imd. Eff. Jan. 20, 1999.

41.726 Filing and review of special assessment roll; hearing; notice; adjournments;
objections; confirmation, referral, or annulment; endorsement; finality; action contesting
assessment.
Sec. 6. (1) When a special assessment roll is reported by the supervisor to the township board, the

assessment roll shall be filed in the office of the township clerk. Before confirming the assessment roll, the
township board shall appoint a time and place when it will meet, review, and hear any objections to the
assessment roll. The township board shall give notice of the hearing and the filing of the assessment roll as
required by section 4a.

(2) A hearing under this section may be adjourned from time to time without further notice. A person
objecting to the assessment roll shall file the objection in writing with the township clerk before the close of
the hearing or within such further time as the township board may grant. After the hearing the township
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board, at the same or at a subsequent meeting, may confirm the special assessment roll as reported to the
township board by the supervisor or as amended or corrected by the township board; may refer the assessment
roll back to the supervisor for revision; or may annul it and direct a new roll to be made.

(3) If a special assessment roll is confirmed, the township clerk shall endorse on the assessment roll the
date of the confirmation. After the confirmation of the special assessment roll, all assessments on that
assessment roll shall be final and conclusive unless an action contesting an assessment is filed in a court of
competent jurisdiction within 30 days after the date of confirmation.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 1986, Act 180, Imd. Eff. July 8,
1986.

41.727 Payment of special assessments in installments; amount of installment; extension;
due dates; interest on unpaid installments; lien; limitation; statement of amount; payment
of future due installments; delinquent installment; penalty.
Sec. 7. (1) The township board may provide that special assessments are payable in 1 or more installments,

but the amount of an installment shall not be less than 1/2 of any subsequent installment. The amount of each
installment, if more than 1, shall not be extended upon the special assessment roll until after confirmation of
that assessment roll. Subject to the provisions of section 4(4), the amount of installments for improvements
subject to periodic cost revision may be extended upon the special assessment roll by the township board
without additional public hearings or public notice, provided that additional property is not added to the
special assessment roll.

(2) The first installment of a special assessment is due on or before the time after confirmation of that
special assessment roll as determined by the township board. Subsequent installments are due at intervals of
12 months from the due date of the first installment or from a date determined by the township board.

(3) All unpaid installments, prior to their transfer to the township tax roll as provided by this act, shall bear
interest, payable annually on each installment due date, at a rate to be set by the township board, not
exceeding 1% above the average rate of interest borne by special assessment bonds issued by the township in
anticipation of all or part of the unpaid installments; or not exceeding 1% above the average rate of interest
borne by bonds issued by a county, drainage district, or authority if the unpaid installments are to be applied
to the payment of a contract obligation of the township to the county or authority or to the payment of an
assessment obligation of the township to the drainage district; or, if bonds are not issued by the township, a
county, a drainage district, or an authority, not exceeding 8% per annum, commencing in each case from a
date fixed by the township board.

(4) Future due installments of an assessment against any parcel of property may be paid to the township
treasurer at any time in full, with interest accrued through the month in which the final installment is paid.

(5) If the township board provides that a special assessment is payable in installments under subsection (1),
the amount of any lien on the parcel of property assessed for that special assessment is limited to each
individual installment and shall not attach to the property assessed until that individual installment is due as
provided in subsection (2).

(6) Upon written request, the township treasurer shall provide a statement of the amount of any lien under
subsection (1) and (2) on the property, with interest accrued through the end of the month in which the
statement is provided.

(7) If an installment of a special assessment is not paid when due, then the installment shall be considered
to be delinquent and there shall be collected, in addition to interest as provided by this section, a penalty at the
rate of not more than 1% for each month, or fraction of a month, that the installment remains unpaid before
being reported to the township board for reassessment upon the township tax roll.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1957, Act 187, Imd. Eff. June 4, 1957;Am. 1974, Act 143, Imd. Eff. June 5,
1974;Am. 1979, Act 173, Imd. Eff. Dec. 13, 1979;Am. 1981, Act 57, Imd. Eff. June 4, 1981;Am. 1986, Act 180, Imd. Eff. July 8,
1986;Am. 2014, Act 429, Eff. Jan. 15, 2015.

41.728 Special assessments to constitute lien; limitation; character and effect.
Sec. 8. (1) Except as otherwise provided in subsection (2), all special assessments contained in any special

assessment roll shall, from the date of confirmation of that roll, constitute a lien upon the respective parcels of
property assessed.

(2) If the township board provides that a special assessment is payable in installments under section 7(1),
the amount of any lien on the parcel of property assessed for that special assessment is limited to each
individual installment and shall not attach to the property assessed until that individual installment is due as
provided in section 7(2).

(3) A lien for a special assessment under this act shall be of the same character and effect as a lien created
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for township taxes and shall include accrued interest and penalties.
(4) No judgment or decree or any act of the township board vacating a special assessment shall destroy or

impair a lien of the township upon the property assessed for the amount of the assessment that may be
equitably charged against that property, or through a regular mode of proceeding may be lawfully assessed on
that property.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 2014, Act 561, Imd. Eff. Jan 15, 2015.

41.729 Special assessments; collection by township treasurer, report of delinquencies.
Sec. 9. When any special assessment roll shall be confirmed the township board shall direct the

assessments made therein to be collected. The township clerk shall thereupon deliver to the township treasurer
such special assessment roll, to which he shall attach his warrant commanding the township treasurer to
collect the assessments therein in accordance with the directions of the township board in respect thereto. Said
warrant shall further require the township treasurer on the 1st day of September following the date when any
such assessments or any part thereof have become due to submit to the township board a sworn statement
setting forth the names of the persons delinquent, if known, a description of the parcels of land upon which
there are delinquent assessments and the amount of such delinquency, including accrued interest and penalties
computed to September 1 of such year. Upon receiving such special assessment roll and warrant the treasurer
shall proceed to collect the several amounts assessed therein as the same shall become due.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.729a Deferred assessment; application; evidence of hardship; ordinance; deferred
assessment as recorded lien.
Sec. 9a. (1) An owner of property who by reason of hardship is unable to contribute to the cost of an

assessment for an improvement authorized in section 2(1)(a), (b), (c), (g), (h), or (n) may have the assessment
deferred by application to the assessing officer. Upon receipt of evidence of hardship, the township may defer
partial or total payment of the assessment.

(2) The township board may enact an ordinance to define hardship and to permit deferred or partial
payment of an assessment pursuant to this section. As a condition of granting the deferred or partial payment
of an assessment, the township board shall require that any deferred assessment constitute a recorded lien
against the property, subject to section 8(2).

History: Add. 1976, Act 148, Imd. Eff. June 16, 1976;Am. 1995, Act 139, Imd. Eff. July 10, 1995;Am. 2014, Act 561, Imd. Eff.
Jan. 15, 2015.

41.730 Special assessments; delinquencies, reassessment.
Sec. 10. In case the treasurer shall, as above provided, report as delinquent any assessment or part thereof,

the township board shall certify the same to the supervisor, who shall reassess on the annual township tax roll
of such year in a column headed “special assessments” the sum so delinquent, with interest and penalties to
September 1 of such year, and an additional penalty of 6% of the total amount. Thereafter the statutes relating
to township taxes shall be applicable to such reassessments.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.731 Division of lands; apportionment of uncollected assessments.
Sec. 11. Should any parcel of land be divided after a special assessment thereon has been confirmed, and

before the collection thereof, the township board may require the supervisor to apportion the uncollected
amounts between the several divisions thereof and the report of such apportionment when confirmed by the
township board shall be conclusive upon all parties: Provided, That if the interested parties do not agree in
writing to such apportionment, then before such confirmation notice of hearing shall be given to all the
interested parties, either by personal service or by publication as above provided in case of an original
assessment roll.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.732 Special assessment roll; insufficiency, additional pro rata assessments; surplus,
refunds.
Sec. 12. Should the assessments in any special assessment roll prove insufficient for any reason, including

the noncollection thereof, to pay for the improvement for which they were made or to pay the principal and
interest on the bonds issued in anticipation of the collection thereof, then the township board shall make
additional pro rata assessments to supply the deficiency, but the total amount assessed against any parcel of
land shall not exceed the value of the benefits received from the improvement. Should the total amount
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collected on assessments prove larger than necessary by more than 5% of the original roll, then the surplus
shall be prorated among the properties assessed in accordance with the amount assessed against each and
applied toward the payment of the next township tax levied against such properties, respectively, or if there be
no such tax then it shall be refunded to the persons who are the respective record owners of the properties on
the date of the passage of the resolution ordering such refund. Any such surplus of 5% or less may be paid
into the township contingent funds disposed of as above provided.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.733 Illegal special assessment; reassessment proceedings.
Sec. 13. Whenever any special assessment shall, in the opinion of the township board, be invalid by reason

of irregularities or informalities in the proceedings, or if any court of competent jurisdiction shall adjudge
such assessment to be illegal, the township board shall, whether the improvement has been made or not,
whether any part of the assessment has been paid or not, have power to proceed from the last step at which the
proceedings were legal and cause a new assessment to be made for the same purpose for which the former
assessment was made. All proceedings on such reassessment and for the collection thereof shall be conducted
in the same manner as provided for the original assessment, and whenever an assessment or any part thereof
levied upon any premises has been so set aside, if the same has been paid and not refunded, the payment so
made shall be applied upon the reassessment.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.734 Exempt corporations; agreement to pay assessment.
Sec. 14. The governing body of any public or private corporation whose lands are exempt by law may, by

resolution, agree to pay the special assessments against such lands, and in such case the assessment, including
all the installments thereof, shall be a valid claim against such corporation.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.734a Assessment on platted corner lots; payment of portion by governing body.
Sec. 14a. The governing body of any township, by resolution, may agree to pay up to 1/3 of the cost of the

special assessment levied against any platted corner lot for the payment of public improvements authorized
under the provisions of this act.

History: Add. 1959, Act 196, Eff. Mar. 19, 1960.

41.735 Bonds.
Sec. 15. The township board may borrow money and issue the bonds of the township in anticipation of the

collection of special assessments to defray all or any part of the cost of any improvement made under this act
after the special assessment roll is confirmed. Bonds issued under this section shall not exceed the amount of
the special assessments in anticipation of the collection of which they are issued. Bonds may be issued in
anticipation of the collection of special assessments levied in respect to 1 or more public improvements, but
no special assessment district shall be compelled to pay the obligation of any other special assessment district.
The township board may pledge the full faith and credit of the township for the prompt payment of the
principal of and interest on the bonds authorized under this section. The issuance of bonds under this section
is subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1974, Act 143, Imd. Eff. June 5, 1974;Am. 2002, Act 229, Imd. Eff. Apr.
29, 2002.

41.735a Township improvement revolving fund; advances; interest.
Sec. 15a. As an alternate method of defraying the cost of an improvement made under this act, after the

special assessment roll for the improvement is confirmed, the township board may pay the cost of the
improvement from the township improvement revolving fund. The amount advanced shall not exceed the
amount the board anticipates will be collected by the special assessments. The amount advanced by the
township shall bear interest at a rate not exceeding 5% per annum.

History: Add. 1956, Act 109, Eff. Aug. 11, 1956;Am. 1986, Act 180, Imd. Eff. July 8, 1986.

41.735b Township improvement revolving fund; transfer of funds; amount.
Sec. 15b. The township board of any township by resolution may create and designate a fund to be known

as the township improvement revolving fund. Before January 1, 1999, the township board may transfer to the
township improvement revolving fund from the general fund of the township in any 1 year an amount not
exceeding 2 mills of the state equalized valuation of the real and personal property in the township and in
each subsequent year may transfer from the general fund to the township improvement revolving fund until
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that fund equals 5 mills of the state equalized valuation of the real and personal property in the township.
After December 31, 1998, the township board may transfer to the township improvement revolving fund from
the general fund of the township in any 1 year an amount not exceeding 2 mills of the taxable value of the real
and personal property in the township and in each subsequent year may transfer from the general fund to the
township improvement revolving fund until that fund equals 5 mills of the taxable value of the real and
personal property in the township. All interest charges collected are a part of the township improvement
revolving fund. The township board may transfer funds from the township improvement revolving fund to the
general fund when, in the judgment of the board, funds should be transferred.

History: Add. 1956, Act 109, Eff. Aug. 11, 1956;Am. 1998, Act 544, Imd. Eff. Jan. 20, 1999.

41.735c Special assessments to defray certain obligations.
Sec. 15c. The township board may determine that the whole or any part of an obligation of the township

assessed or contracted for pursuant to Act No. 342 of the Public Acts of 1939, as amended, being sections
46.171 to 46.187 of the Michigan Compiled Laws; Act No. 185 of the Public Acts of 1957, as amended, being
sections 123.731 to 123.786 of the Michigan Compiled Laws; Act No. 40 of the Public Acts of 1956, as
amended, being sections 280.1 to 280.623 of the Michigan Compiled Laws; and Act No. 233 of the Public
Acts of 1955, as amended, being sections 124.281 to 124.294 of the Michigan Compiled Laws, shall be
defrayed by special assessments against the property specially benefited thereby and in such case, the special
assessments may be levied and collected in accordance with this act except as herein provided. The
requirements of section 3 with respect to requiring a petition and section 4 with respect to the hearing therein
required shall not apply to any special assessments levied and collected in accordance with this section and
the above described acts.

History: Add. 1974, Act 143, Imd. Eff. June 5, 1974.

41.736 Public improvements; powers granted to townships.
Sec. 16. The powers herein granted may be exercised by any township and shall be in addition to the

powers granted by any other statute.
History: 1954, Act 188, Imd. Eff. May 5, 1954;Am. 1961, Act 14, Imd. Eff. May 9, 1961.

41.737 Scope of act.
Sec. 17. The provisions of this act shall not apply to any obligations issued or assessments levied except in

accordance with the provisions of this act after the effective date thereof, and shall not validate any
proceedings or action taken by any township prior to the effective date of this act.

History: 1954, Act 188, Imd. Eff. May 5, 1954.

41.738 Use of interest earned from investments, money from bond proceeds, or money from
interest and penalties on unpaid special assessment.
Sec. 18. Interest earned from the investment of money collected under a special assessment under this act

or of money received as bond proceeds from a bond issued under this act, or money from interest or penalties
charged and collected on an unpaid special assessment under this act shall only be used for the following:

(a) To pay for the improvement for which the special assessment is assessed.
(b) To pay the principal and interest of bonds that are issued for the improvement for which the special

assessment is assessed.
(c) To pay the principal and interest of an advance from the township that is used for the improvement for

which the special assessment is assessed.
History: Add. 1986, Act 180, Imd. Eff. July 8, 1986.
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PAVEMENTS, SIDEWALKS, AND ELEVATED STRUCTURES
Act 246 of 1931

AN ACT to provide for the construction, repair, and maintenance of pavements, sidewalks, and elevated
structures on or along public roads and highways; to provide for the levying of taxes and of special
assessments; to authorize the borrowing of money and the issuance of bonds; to prescribe the powers and
duties of certain state and local agencies and officers; to validate actions taken, special assessments levied,
and bonds issued; and to provide for the lighting of certain roads, highways, and bridges.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;Am. 1973, Act 122, Imd. Eff. Aug. 21, 1973;
Am. 1989, Act 80, Imd. Eff. June 20, 1989.

The People of the State of Michigan enact:

41.271 Pavements or sidewalks; application by petition; eligibility of signers, certificate of
tax status; authority of county road commissioners; highway or public highway, definition.
Sec. 1. Whenever the owners of more than 51% of the lineal frontage of lands outside of the corporate

limits of any city or village fronting or touching upon any public highway or portion thereof, desire a
pavement or sidewalks built thereon, they may file an application for such improvement with the county road
commissioners of the county in which such pavement or sidewalk is proposed to be built. No application for
the paving of any highway, or portion thereof, shall be considered unless at least 75% of the lands fronting
thereon have been subdivided into parcels having a frontage of not more than 300 feet each on such highway
or there shall be an average of at least 1 building, including buildings under construction, located along the
portion of such highway proposed to be paved for every 300 lineal feet thereof, according to a survey thereof
to be made by the commissioners. The eligibility of signers to any application hereby authorized may be
determined by their interest of record in the office of the register of deeds or in the probate court of the county
in which such lands are situated at the time the petition is presented or by other satisfactory proof of interest
presented to the commissioners. Such petition shall be accompanied by a description of the land fronting or
touching on the highway owned by each signer and by a certificate of the county treasurer, showing the taxes
or special assessments, if any, against such lands which appear delinquent on his books; no name of any
signer on the petition shall be considered valid whose land fronting or touching on the highways shows
delinquent assessments or taxes on such certificate. Any petition so received by the commissioners or
presented to them under the provisions of this act, shall be deemed to confer full authority to cause such work
to be done in order that the proper proportion of the expense thereof may be met accordingly. The
commissioners shall have all the power of laying out and establishing all such pavements or sidewalks. The
words “highway” or “public highway” as used in this act mean any road, street or alley taken over by and
under the jurisdiction of the board of county road commissioners.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.271;Am. 1951, Act 73, Imd.
Eff. May 28, 1951;Am. 1960, Act 47, Imd. Eff. Apr. 19, 1960;Am. 1967, Act 42, Imd. Eff. June 7, 1967.

41.271a Pavements or sidewalks; application by resolution of township board; declaration of
necessity, public hearing; petition for discontinuance.
Sec. 1a. Any township board, by resolution, may make application to the board of county road

commissioners for the improvement of a county road or portion thereof located within the township. The
resolution when received and accepted by the county road commissioners shall confer the same authority to
cause an improvement to be made and benefits assessed as if a petition were filed in accordance with the
provisions of section 1. The petition shall not be considered unless it complies with the subdivision and
building requirements set forth in section 1 relating to applications by property owners.

A declaration of necessity shall be made by resolution of the board of county road commissioners who
shall thereafter hold a public hearing at the township hall upon the declaration of necessity in the same
manner as if an application had been filed by property owners as set forth in section 1. After the date of the
public hearing on the declaration of necessity, the property owners of 51% or more of the lineal frontage
along the proposed improvement may submit within 45 days a petition to the board of county road
commissioners requesting that the project be discontinued. The project shall be discontinued if, upon
examination, the owners of 51% or more of the lineal frontage along the improvement have signed the
petition. If no petition is filed within 45 days, the project shall proceed in the same manner as if inaugurated
by property owners.

History: Add. 1968, Act 55, Eff. Nov. 15, 1968.
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41.272 Pavements or sidewalks; survey, plat; adoption of materials, grade and manner of
construction by county road commissioners.
Sec. 2. Upon the filing of such application, the commissioners shall proceed to examine the location, and,

if they deem the proposed improvement necessary, shall cause a survey thereof and establish grades and make
specifications of the kind of improvement suitable for the purpose, and estimates of the cost thereof to be filed
with them by a registered engineer. The said commissioners shall also cause a plat to be made of said
proposed improvement and of the lands that may be benefited by the proposed improvement. The
commissioners may adopt such kind of material, grade and manner of construction as they shall deem best
under the circumstances, and shall assume responsibility for proper inspection during the construction of said
proposed improvement.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.272.

41.273 Bridges, drains, curbing, culverts and additional rights of way; deemed part of
improvement.
Sec. 3. All bridges, road drains, drainage structures, curbing, culverts and any additional right of way

required shall be deemed a necessary part of any proposed improvement and the cost and expenses thereof
shall be included in the special assessment roll for such improvement.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.273;Am. 1951, Act 73, Imd.
Eff. May 28, 1951.

41.274 Pavements or sidewalks; first order of determination, specifications, description of
assessment district by county road commissioners; location along state trunk line,
approval by state highway commissioner.
Sec. 4. If after such survey, establishment of grades, plans and specifications and estimates of cost have

been filed with them, the commissioners shall still be of the opinion that the proposed improvement is
necessary for the benefit of the public and is for the benefit of the public welfare and convenience, they shall
make their first order of determination and attach a copy of the specifications to such order. These
specifications shall not be final but may be changed by the commissioners at any time before the final order is
made, but not after the hearing of the objections hereinafter provided for, except after due notice and hearing
thereon. The commissioners shall also attach to such order either a description of the boundaries of the
proposed assessment district or a description of the several parcels of land which may be liable to assessment
for the benefits on account of the proposed improvement: Provided, however, That whenever the proposed
improvement is located on a state trunk line, no hearing as above referred to shall be held unless the state
highway commissioner shall have been furnished with a written determination of necessity signed by the
county road commissioners and a complete file of the plans and specifications, and the approval of the state
highway commissioner as to determination, plans and specifications has been obtained.

History: 1931, Act 246, Eff. Sept. 18, 1931;CL 1948, 41.274.

41.275 Pavements or sidewalks; hearing of objections, notice, contents; change in
specifications or boundaries of assessment district, new hearing.
Sec. 5. The commissioners shall hear objections to the proposed improvement at the time and place to be

fixed by them either at the office of the commissioners or at some suitable place within the township in which
the proposed special assessment district is located: Provided, That the holding of such hearing may be
enforced by mandamus in case the commissioners shall fail to hold the hearing within 60 days after the filing
of the petition required under section 1 of this act. At this hearing all parties or persons interested shall be
given an opportunity to present their objections, if any, to the proposed improvement. Notice of this hearing
shall be given by the commissioners by causing a notice thereof to be published at least once in each week for
2 weeks in succession in some newspaper of general circulation in such district, and by posting 5 notices
within the limits of such district, in public and conspicuous places therein. Such posting shall be done and at
least 1 publication in the newspaper shall be made not less than 10 days prior to such hearing. Such notice
shall set forth a description of the boundaries of the proposed special assessment district or the several parcels
of land proposed to be assessed on account of such improvement and the time and place of hearing. At this
hearing the commissioners shall make any changes in the specifications deemed advisable without further
notice or hearing, provided such changes do not increase the estimate more than 10 per cent. If they do
increase the estimate more than 10 per cent, then a new hearing shall be had and notice thereof given as in the
first instance. At such hearing, the commissioners may alter the boundaries of the proposed assessment
district: Provided, however, That if said district is enlarged or otherwise altered so as to embrace additional
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lands, hearing thereon after due notice shall be had as hereinbefore provided.
History: 1931, Act 246, Eff. Sept. 18, 1931;CL 1948, 41.275;Am. 1949, Act 218, Eff. Sept. 23, 1949;Am. 1951, Act 73, Imd.

Eff. May 28, 1951;Am. 1952, Act 241, Eff. Sept. 18, 1952;Am. 1953, Act 84, Imd. Eff. May 18, 1953.

41.276 Pavements or sidewalks; liability of petitioners.
Sec. 6. The petitioners for the construction of any improvement under the provisions of this act shall be

jointly and severally liable for the costs and expense of proceedings had, but not for any portion of the
construction of the improvement, in case the proceedings therefor shall be dismissed for any cause where the
county road commissioners have incurred expense because of such petition.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.276.

41.277 Pavements or sidewalks; final order of determination, attachment of specifications.
Sec. 7. Within 30 days after hearing objections, if the commissioners shall deem the proposed

improvement necessary for the benefit of the public welfare and convenience, they shall make their final order
in writing, under their hands, determining that the proposed improvement shall be made according to the final
specifications adopted by them, a copy of which specifications shall be attached to said order.

History: 1931, Act 246, Eff. Sept. 18, 1931;CL 1948, 41.277;Am. 1952, Act 241, Eff. Sept. 18, 1952.

41.278 Contracts for construction of improvement; bids, notice, procedure; commencement
of construction.
Sec. 8. On the making of the said final order, the commissioners shall proceed to let the contract for the

construction of the proposed improvement to the lowest responsible bidder, said bidder to furnish adequate
security for the performance of the same, in a sum to be fixed by the commissioners: Provided, That no
contract shall be let or rolls spread under the provisions of this act when 25 per cent or more of the total tax
levied for all purposes upon real property within the assessment district shall have been delinquent for 1 or
more years. The commissioners shall give notice of the letting of such contract by publishing a notice thereof
in some newspaper of general circulation in the county, at least once in each week for 2 weeks, and may
publish notice thereof in other newspapers if they shall deem the same advisable. At least 1 publication of the
notice shall be made not less than 10 days prior to the date of letting. They may reserve the right to reject any
and all bids. If rejected, the same procedure for obtaining bids shall be repeated, or if deemed advisable by the
commissioners, they shall proceed with the construction of said proposed improvement in the same manner
and with the same authority, when applicable, as they have to build roads under the provisions of the county
road law. After the bids have been received or as soon thereafter as practicable, the commissioners shall enter
into the necessary contract for the construction of the proposed improvement with the party whose bid shall
be accepted by them and who shall have furnished the bonds required. The commissioners shall take such
action as may be necessary to commence construction of the proposed improvements, or cause such
construction to be commenced, within 6 months, or if weather does not then permit, as soon thereafter as the
weather does permit after making said final order.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.278;Am. 1952, Act 241, Eff.
Sept. 18, 1952.

41.279 Special assessment district; determination, announcement, addition of lands;
determination of installments.
Sec. 9. At the time of hearing objections to the proposed improvement, the commissioners shall finally

determine the special assessment district to be assessed for benefits on the construction of the proposed
improvement, and shall not assess any lands therefor not included in the district. The determination shall be
announced at the conclusion of the hearing. If at any time error is discovered in the district as so determined,
before the special assessment roll has been finally approved by the commissioners and if in the judgment of
the commissioners further lands should be brought within such assessment district, they may give notice of a
new hearing as to the limits of such assessment district, and bring in additional lands as provided in the first
instance. The commissioners shall also then and there determine the number of installments, if any, in which
the money therefor shall be raised, which shall not be more than 10 annual installments. The determination as
to the number of installments in which the money for the improvements shall be raised, may be altered,
subject to the limitations in section 13, after notice and hearing thereon given and conducted in the manner
hereinbefore provided.

History: 1931, Act 246, Eff. Sept. 18, 1931;CL 1948, 41.279;Am. 1960, Act 47, Imd. Eff. Apr. 19, 1960.

41.280 Assessment of benefits against township and parcels of land; review; assessment
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against state lands; numbering of districts.
Sec. 10. The commissioners shall apportion the percentage of the total cost of the improvement which the

township at large shall be taxed to pay by reason of the benefit to the public convenience and welfare, which
shall not exceed 25% of the total cost of the improvement, and may apportion a percentage of the total cost of
the improvement, to be borne by the board of county road commissioners from the county road fund, and
shall also apportion the percentage of the benefits to accrue to any piece or parcel of land by reason of the
construction of that improvement over and above the sum of the percent assessed against the township at large
and the percentage, if any, apportioned to the board of county road commissioners to be paid from the county
road fund as provided in this section, which percent of benefit shall be apportioned upon and assessed against
the lands benefited, according to the benefits received, and which apportionment shall be announced at the
time and place of hearing objections to and equalizing the apportionment of benefits. The assessments of
percent benefits shall be subject to review and correction and may be reviewed in the manner provided in this
act. All appeals in this act provided for shall be from the apportionment of the percent of benefits. Any state
lands, except state tax homestead or state swamp lands under the control of the department of natural
resources, benefited by any such improvement, shall be liable to assessment in the same manner as are
privately owned lands. The amount of any assessment on state land shall be certified by the board of county
road commissioners, and shall be paid by the state treasurer. Payment shall be made out of any funds in the
state treasury appropriated for that purpose. In any case where an assessment is imposed by the board of
county road commissioners under this act the state shall have the same right of appeal as is given to owners of
other lands. The board of county road commissioners shall designate each assessment district by number, by
which number it shall thereafter be known. Whenever any state land is assessed for benefits, the board of
county road commissioners shall give 10 days' notice to the state treasurer of the time and place of the hearing
of objections on account of the assessment.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.280;Am. 2002, Act 373, Imd.
Eff. May 24, 2002.

41.281 Creation of indebtedness; approval by township board; limitation on issue of
township bonds.
Sec. 11. In the creation of any indebtedness hereunder, it shall not be necessary to have the approval of the

board of supervisors thereon, but no indebtedness against the township at large shall be incurred without the
approval of the township board of each township in which any part of the assessment district is situated. No
bonds shall be issued on behalf of any township which would cause the total bonded debt of the township to
exceed 5 per cent of its assessed valuation.

History: 1931, Act 246, Eff. Sept. 18, 1931;CL 1948, 41.281.

41.282 Maintenance and repair of improvement; proration of expense of joint improvement.
Sec. 12. After the completion of said proposed improvement, the highway authorities having jurisdiction

over the highway involved, shall maintain and repair said pavement and/or sidewalk and shall keep the same
in a reasonably safe condition for public travel, using for this purpose any money which may be available for
the maintenance and repair of said highway. If there is a surplus of the money collected after paying the cost
of building such proposed improvement, the same shall be turned over to the highway authorities having the
responsibility for the maintenance and repair thereof and shall be used solely for such maintenance and repair.
If the improvement is in more than 1 highway jurisdiction, the fund shall be prorated between such
jurisdictions according to the amount of the improvement in each.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.282.

41.283 Proceedings governed by MCL 247.418 to 247.481; records; reports.
Sec. 13. The construction of the proposed improvement, the assessment for same, the collection of the

interest on the assessment, the making of any assessment district, all appeals and hearings thereon, the issuing
of bonds, the collection of money, the levying of reassessments to cover deficiencies, and all other necessary
proceedings shall be conducted in the same manner as is provided in and governed by the provisions of Act
No. 59 of the Public Acts of 1915, as amended, being sections 247.418 to 247.481 of the Michigan Compiled
Laws, so far as the same may be applicable to this class of improvements. Records shall be kept and reports
made of bonds issued under this act by the same officers and in the same manner as provided by law for
bonds under said act.

History: 1931, Act 246, Eff. Sept. 18, 1931;Am. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.283;Am. 1949, Act 218, Eff.
Sept. 23, 1949;Am. 1951, Act 73, Imd. Eff. May 28, 1951;Am. 1960, Act 47, Imd. Eff. Apr. 19, 1960;Am. 1973, Act 122, Imd.
Eff. Aug. 21, 1973.
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41.283a Bonds; issuance and sale; full faith and credit; assessment district sinking fund;
bonds subject to revised municipal finance act.
Sec. 13a. (1) The commissioners may issue and sell bonds and pledge the full faith and credit of the

assessment district for the payment of the bonds.
(2) The township board of any township in which a special assessment district is created under the

provisions of this act may, by resolution duly adopted, pledge the full faith and credit of the township for the
payment of bonds issued on that special assessment district. Whenever an assessment district sinking fund is
insufficient to pay the bonds and interest on the bonds when due, and the full faith and credit of the township
have been pledged to the payment of those bonds, the amount necessary to make the payment shall be
immediately paid into the assessment district sinking fund by the township. In any case where the payment is
made by the township, all special assessments collected in the district after all bonds issued have been retired
or sufficient funds have been accumulated in the assessment district sinking fund to retire all the bonds shall
belong to and be turned over to the township.

(3) Bonds issued under this act are subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821.

History: Add. 1951, Act 73, Imd. Eff. May 28, 1951;Am. 1973, Act 122, Imd. Eff. Aug. 21, 1973;Am. 2002, Act 273, Imd. Eff.
May 9, 2002.

41.284 Advancement of county road funds; reimbursement by township.
Sec. 14. In lieu of borrowing money and issuing bonds or other evidence of indebtedness, the board of

county road commissioners may advance the necessary funds for the construction of the proposed
improvement from county road funds under its control, and, upon written certification by the board of county
road commissioners that the cost of said improvement has been or will be paid from the county road fund, the
county treasurer shall credit all assessments collected from the township at large and the assessment district,
including any share of delinquent tax sales apportioned thereto, directly to the county road fund. Whenever
funds are so advanced from county road funds, the township board of any township within which such
improvement is located may, by resolution duly adopted, pledge the full faith and credit of the township to the
repayment of all funds so advanced. In such case, if the county road fund has not been fully reimbursed by
special assessment collections upon the final due date of the last installment of such special assessment, the
township shall, within 90 days thereafter, pay to the board of county road commissioners such sum as is
necessary to complete such reimbursement, and any delinquent special assessments thereafter collected shall
belong to and be turned over to the township.

History: Add. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.284;Am. 1951, Act 73, Imd. Eff. May 28, 1951.

41.285 County board of supervisors; appropriation of funds for advancement; establishment
of revolving fund.
Sec. 15. The board of supervisors of any county may appropriate necessary funds to advance the cost of

any proposed improvement constructed under the provisions of this act, or said board of supervisors may set
up and establish a revolving fund to finance proposed improvements under the provisions of this act.
Whenever the cost of any improvements constructed under the provisions of this act is advanced from funds
so appropriated or set up and established by the board of supervisors, the county treasurer shall credit all
assessments collected from the township at large and the assessment district, including any share of
delinquent tax sales apportioned thereto, directly to the fund from which the cost of said improvement was
advanced.

History: Add. 1945, Act 141, Eff. Sept. 6, 1945;CL 1948, 41.285.

41.286 Hearing examiners; powers and duties; determination of board of county road
commissioners, petition for reconsideration, filing; notice, hearing.
Sec. 16. Any board of county road commissioners may designate by resolution a hearing examiner or

examiners who shall be authorized to make examinations and hold hearings as required by this act. The
hearing examiner or examiners, after the necessary examinations and hearings, shall submit findings of fact
and proposed determinations to the board who may modify the proposed determinations and confirm the same
as submitted or as modified and order them placed on file in its offices. A copy of the determination of the
board shall be served by first class mail to each owner of or party in interest in property to be assessed at their
addresses as shown upon the last local tax assessment records. The determinations shall become the final
determinations of the board 10 days after mailing of the copies of the determination unless a petition for
reconsideration is filed as provided in this section.
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If the owners of record of more than 50% of the lineal frontage, who were qualified under the provisions of
section 1 of this act to sign the petition, desire to have the board of county road commissioners reconsider its
determination made under this section, they shall submit within 10 days after mailing of copies of the board's
determination, a petition for reconsideration of such determination by the board of county road
commissioners.

The board of county road commissioners shall set a time and place of hearing upon the petition for
reconsideration, and shall give notice thereof by first class mail to each owner of or party in interest in
property to be assessed at their addresses as shown upon the last local tax assessment records. At the
conclusion of the hearing, the board of county road commissioners may modify or confirm its previous
determination, the determination shall thereupon be final.

History: Add. 1963, Act 76, Imd. Eff. May 8, 1963.

41.287 Validation of prior actions, special assessments, and bonds.
Sec. 17. Actions heretofore taken, special assessments heretofore levied and bonds heretofore issued under

this act, as originally adopted or subsequently amended, are validated. A board of county road commissioners
acting under this act, or a township, shall not contest the validity of any such bonds after they are sold and
delivered and the board of county road commissioners has received the consideration therefor.

History: Add. 1973, Act 122, Imd. Eff. Aug. 21, 1973.

41.288 Installation of sidewalks and elevated structures; payment; contracts; approval.
Sec. 18. (1) The township board of a township may install sidewalks along the sides of a highway and may

install elevated structures for foot travel over highways in the township. The township board may pay for the
elevated structures out of the funds of the township or purchase the elevated structures on title retaining
contracts. Contracts shall not be entered into or issued for a period longer than 10 years. A highway under the
jurisdiction of the director of the state transportation department or the board of county road commissioners
shall not be improved under this act without the written approval of the director of the state transportation
department or the board of county road commissioners.

(2) In proceedings under this section, the township board may provide that the cost of the sidewalk or
elevated structure shall be paid entirely by public money and may allocate for this purpose unexpended
money in the contingent fund or general fund of the township.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.288a Sidewalk construction, repair, or maintenance; order; meeting; notice; assessment
of costs; approval; election.
Sec. 18a. (1) The township board of a township may order the construction, repair, or maintenance of, or

may construct, repair, or maintain sidewalks in a designated area within the township because of the health,
safety, or welfare of the residents of the township.

(2) The township board shall hold a public meeting relative to the ordering of the sidewalk construction,
repair, or maintenance and shall notify property owners involved of the time and place of the hearing.

(3) If the board determines that the construction, repair, or maintenance of sidewalks is necessary, it may
construct, repair, or maintain the sidewalks and assess the costs to the property involved, payable over a
5-year period, or permit the owners of the property involved to have the sidewalks constructed, repaired, or
maintained according to township specifications at their own expenses. Sidewalks constructed, repaired, or
maintained under this section on the right-of-way of state highways or county roads must have the approval of
the state or county highway authority having jurisdiction over the highway or road.

(4) A township board may construct, repair, and maintain walkways or sidewalks along main or arterial
roads where it considers it necessary to protect the safety of the public. The costs of the sidewalks may be
paid by the township at large. When determined necessary by the township board, the board shall submit to
the electors the question of raising the necessary funds by a levy not to exceed 1 mill at a general, primary, or
special election.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.288b Public street cleaning vehicles and snow removal equipment.
Sec. 18b. The township board of a township, by a majority vote at a regular meeting or a special meeting

called for that purpose, may authorize the purchase of a public street cleaning vehicle or vehicles and snow
removal equipment, and may provide for the maintenance and operation of the vehicles and equipment,
payable from the funds of the township. The written approval of the board of county road commissioners shall
first be obtained.
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History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289 Lighting of roads, highways, and bridges generally.
Sec. 19. The township board of a township may authorize the expenditure of funds to provide for the

lighting by artificial means of roads, highways, and bridges in the township that are located outside of the
limits of incorporated villages. The expense of the lighting shall be paid out of the funds of the township. If a
road, highway, or bridge is situated in or between 2 or more townships, a provision shall be made by a
majority vote of the township boards of the townships in or between which the road, highway, or bridge is
situated, at a joint meeting of the boards, held for that purpose, and the proportion of the expense to be paid
by each of the townships shall be determined at the joint meeting. This section and sections 19a to 19d for
reasons of public safety authorize the lighting of a state trunk line highway, county road, or platted road or
street outside the limits of incorporated villages, whether the road or street has been dedicated to the public
use or not.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289a Lighting of roads, highways, and bridges; supervision; contracts.
Sec. 19a. If lighting of a road, highway, or bridge is provided in accordance with section 19, the supervisor

of the township shall exercise general supervision over the installing and maintenance of the lighting system,
under the direction of the township board. However, if a road, highway, or bridge is situated in or between 2
or more townships, it shall be determined by the township boards which one of the township supervisors shall
exercise supervision. The township board, or in case of roads, highways, or bridges located in or between 2 or
more townships, then the township boards of the townships in or between which the road, highway, or bridge
is situated, may contract for a period of time not exceeding 10 years with a person for furnishing the road,
highway, or bridge lighting by artificial means, upon the terms and conditions as may be agreed.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289b Expenses for lighting highways; special assessment; hearing; notice.
Sec. 19b. (1) The township board or boards mentioned in section 19, either on its or their own motion, or

upon the filing of a petition signed by the record owners of not less than 10% of the number of parcels of land
in the district to be lighted described in the petitions, may order the expenses for lighting the highways to be
defrayed by a special assessment on all the taxable lands in the territory described in the petitions or the order
of the township board. A petition under this section is not valid if a majority of the territory described in the
petition was included in a petition filed under this section not more than 1 year earlier.

(2) A part of the expenses may be paid by the township or townships at large and the balance assessed
against the lands in the described district.

(3) The township board or boards shall then estimate the cost and expense of the lighting system and fix a
day, time, and place for a hearing on the question of creating a district and defraying the expenses of the
district by special assessment. A notice stating the time, place, and purpose of the hearing shall be published
in a newspaper of general circulation in the district. If there is not a newspaper of general circulation in the
district, then notices shall be posted in at least 3 of the most public places in the district. Notice shall be
published or posted at least 5 days before the date of the hearing.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989;Am. 1996, Act 127, Imd. Eff. Mar. 13, 1996.

41.289c Assessment in district for lighting roads, highways, and bridges.
Sec. 19c. If the township board or boards create a district under section 19b, it or they shall determine the

boundaries of the district by resolution and shall direct the township supervisor or supervisors to make a
special assessment upon the lands and premises in the district benefited by the lighting to defray the expenses
of lighting the roads, highways, or bridges or to defray that portion of the expenses to be assessed against the
district. The board or boards shall thereafter annually determine the amount to be assessed in the district for
lighting the roads, highways, and bridges and shall direct the supervisor or assessor to levy this amount or the
supervisors or assessors to levy the portion of this amount attributable to the territory of the district within
their respective townships. The assessment may be made either in a special assessment roll or in a column
provided in the regular tax roll. The assessment shall be spread and become due and be collected at the same
time as the other township taxes are assessed, levied, and collected and shall be returned in the same manner
for nonpayment.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.289d Relieving district of duty to light streets or highways.
Sec. 19d. A district that has been lighting its streets or highways under this act may be relieved of this duty
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by action of the township board or boards on their own motion or by a petition to the township board or
boards as provided in section 19b.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.

41.290 Lighting county roads, highways, and bridges; expense; contracts; extension of lines
or service; payment; statement and budget; apportionment of sum required; tax; lighting
state trunk line highways and bridges.
Sec. 20. (1) Notwithstanding sections 19 through 19d, the board of county road commissioners of a county

operating under the county road system may provide for the lighting, by artificial means, of roads, highways,
and bridges under its jurisdiction, located outside of the limits of incorporated cities and villages. The
township board or boards of a township or townships in which county roads, highways, and bridges are
located may also provide for the lighting, by artificial means. Boards of county road commissioners and
township boards may also provide for the lighting by joint action, and by dividing the expense of the lighting
between the county or counties and the township or townships affected as may be determined by joint meeting
of the boards. The board of county road commissioners or township board, acting separately or in conjunction
with other boards of county road commissioners or with a township board or township boards, may enter into
a contract with a person for a period not exceeding 10 years for the lighting upon terms and conditions as may
be agreed upon, and may also contract for the extensions of lines or service to furnish the lighting. The boards
of county road commissioners may pay from available highway funds under their control and jurisdiction
sums required to provide for the extensions and furnish the lighting. If funds are not available, the board of
county road commissioners shall submit to the county board of commissioners a statement and budget
designating the roads, highways, and bridges to be lighted, and the estimated cost of the lighting. At the next
October session of the county board of commissioners, the board shall pass upon the statement and budget,
and, if a majority of the county board of commissioners agree, the sum required shall be apportioned among
the several townships and cities of the county according to their equalized valuation. The supervisors or other
assessing officers in the townships and cities shall levy and apportion the tax so apportioned as provided in
this section, to their respective townships and cities. The tax shall be collected and paid to the county treasurer
and disbursed by him or her upon orders of the board of county road commissioners, the orders to be signed
by the chairperson and countersigned by the clerk of the board. The county board of commissioners shall raise
a sum which, together with the other funds available, is sufficient to provide the lighting for which the
facilities have, under an existing contract, been previously installed and operated.

(2) With the approval of the director of the state transportation department, boards of county road
commissioners and township boards acting together or separately, may, with respect to state trunk line
highways and bridges located in whole or in part within their respective counties and townships, provide for
the lighting of these highways and bridges by artificial means and may contract in the same manner as for
county roads. In such case, the entire expense shall be borne by the boards of county road commissioners or
township boards, or by both.

History: Add. 1989, Act 80, Imd. Eff. June 20, 1989.
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APPLICANT INFORMATION

Name Phone

Address Email

City State Zip Code Property Identification Number

PUBLIC IMPROVEMENT INFORMATION

Type of Improvement:

Public/Private Road Lighting System

Water System Invasive/Aquatic weeds

Storm or Sanitary Sewer Other 

Public Sidewalks

Location of Improvement:  (please give a detailed description of offected subdivisions, streets, and/or

 properties to be included in the district)

APPLICANT SIGNATURE

Name Date

TOWNSHIP DEPARTMENT REVIEW Initial/Date and return to township Supervisor

Department of Public Works Comments:  / Approved as submitted

 / Changes required (see comments)

 / Not feasible project at this time

Township Engineer Comments:  / Approved as submitted

 / Changes required (see comments)

 / Not feasible project at this time

Other Staff Comments:  / Approved as submitted

 / Changes required (see comments)

 / Not feasible project at this time

CHARTER TOWNSHIP OF EAST BAY TOWNSHIP

FEASIBILITY OF SPECIAL ASSESSMENT IMPROVEMENT

In accordance with Public Act 188 of 1954, as amended

EAST BAY CHARTER TOWNSHIP SAD GUIDE 6-2019



Parcel Number Name/Signature of Property Owner ADDRESS DATE

1

2

3

4

5

6

7

8

9

10

Page ____ of ____

APPLICATION OF INTEREST PETITION

East Bay Charter Township have created this petition to help gauge the support of property owners benefitting from the identified improvement(s). A 

signature on this Application of Interest Petition does not bind property owners, but indicates a sincere interest to expend taxpayer funds to develop 

preliminary plans and determine associated costs with the stated improvements.

I, the undersigned property owner of record, have signed this Application of Interest Petition to request that East Bay Township determine the potential costs for the identified 

improvements detailed above. I understand the improvement costs, or a portion of them, could eventually be levied against my parcel(s) or plot(s) as a Special Assessment 

District. I understand, that by signing this interest petition, a follow up petition may be necessary and will provide estimated costs of the proposed improvements, costs per 

parcel/plot/footage, and the Special Assessment District repayment terms. I also understand that any funds expended to develop plans and determine costs may be included in 

any assessment.

Circulator's Signature: ____________________________________________________

Circulator's Address: _____________________________________________________

Printed Name of Circulator: _______________________________________________

Date Petition is filed with East Bay Charter Township: __________________________________________

IMPROVEMENT: 



 

 
 
Dear Property Owner, 
 
East Bay Charter Township and Grand Traverse County Road Commission have been working 
with ________________ residents to explore setting up a Special Assessment District (SAD) to 
improve the road.  A special assessment is a charge against property for a public improvement 
that confers a special benefit to that property different from the benefit enjoyed by the general 
public [Fluckey vs. City of Plymouth, 358 Mich 447, 100 N.W.2d 486 (1960)]. Below are some 
answers to questions that have been asked of other areas that have investigated or completed 
improvements using a Special Assessment District.  
 
Why is my neighbor asking me to sign this? 

The person circulating this petition is seeking an improvement done which benefits your 

property and, if successful, will eventually be funded, in whole or in part, by the establishment 

of a Special Assessment District. An assessment will assign a portion of the cost of the 

improvements to your property and be added to your tax bill. 

Will signing the Application of Interest Petition commit me to an assessment and the SAD? 

No, the Application of Interest Petition is an initial step which identifies to the township a 

project which has citizen support. By signing the Application of Interest Petition you are simply 

stating that you have a sincere interest in the improvement and are requesting the township 

expend taxpayer funds to develop preliminary plans and cost estimates for the stated 

improvements. 

What is the next step? 

Upon submittal of an Application of Interest Petition, East Bay Charter Township will determine 

the level of interest in the project and, if sufficient, seek to move forward developing plans and 

identifying costs. Once this has been established, a Formal Special Assessment District Petition 

will be created and circulated. The Formal Petition is a legally required document which does 

show you support the creation of the SAD. 

Where can I find further information? 

Public Act 188 of 1954 is the Michigan legislation which outlines public improvements through 

Special Assessment Districts. 

Visit East Bay Charter Township hall or eastbaytwp.org for a copy of the Citizen’s Guide to 

Special Assessment Districts. 

Contact East Bay Charter Township (231-947-8647) for additional information. 
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PETITION TO THE TOWNSHIP BOARD OF TRUSTEES 

EAST BAY CHARTER TOWNSHIP, COUNTY OF GRAND TRAVERSE 

We, the undersigned, being the record owners of lands in _________ Township, __________ County, Michigan, whose frontage constitutes at 

least 51 percent of the total frontage upon the portion of _____________ (street, avenue, road, boulevard, etc.) proposed to be included in the 

special assessment district, hereby petition for the establishment of a special assessment district to finance the construction, improvement and/or 

maintenance of (road, bicycle path, sidewalk) along ________________(street, avenue, road, boulevard, etc.) by (constructing, repairing, 

grading, graveling, paving, curbing, installing drainage) along the same etc., all in accordance with MCL 41.723, Section 3 of the Public 

Improvements Act, Public Act 188 of 1954, as amended, (MCL 41.721, et seq.). 

Instructions: 

1. Complete the heading of the petition before circulating it. 2. Each signer must sign and print his or her first and last name. 3. Each signer must 

date his or her signature. 4. Each signer must enter his or her full address. 5. All record owners of a parcel of property must sign for that parcel 

to be counted toward the percentage of (frontage or land area). 

 Signature    Printed Name     Address    Date  

 

1._________________________________________________________________________________________________________ 

2._________________________________________________________________________________________________________ 

3._________________________________________________________________________________________________________ 

4._________________________________________________________________________________________________________ 

5._________________________________________________________________________________________________________ 

6._________________________________________________________________________________________________________ 

7._________________________________________________________________________________________________________ 

8._________________________________________________________________________________________________________ 

9._________________________________________________________________________________________________________ 

10.________________________________________________________________________________________________________ 
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CIRCULATOR TO COMPLETE 

Circulator signature: ______________________________________________________   Date: _______________________________ 

           (To be signed AFTER signatures are collected) 

Printed Name of Circulator: _____________________________________________________ 

Complete Address of Circulator: ________________________________________________________________________________________ 

 

 

FOR TOWNSHIP OFFICE USE ONLY 

 

Petition received on: ___________________________________ 

 

Person receiving petition: ______________________________ 

 

Number of valid signatures on petition: _________________ 



DEFERMENT OF SPECIAL ASSESSMENTS ON HOMESTEADS
Act 225 of 1976

AN ACT to defer the collection of special assessments on homestead properties; to provide for conditions
of eligibility for such a deferment; to prescribe the powers and duties of the department of treasury, local
assessing officers, and local collecting officers; to provide for the advancement of moneys by the state to
indemnify special assessment districts for losses from deferment of collections; to provide for the
advancement of money by the state to an owner for the repayment of loans used by the owner to pay special
assessments; to provide for the collection of deferred special assessments and interest thereon, and the
disposition of these collections; to make an appropriation; and to prescribe penalties.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977;Am. 1980, Act 403, Imd. Eff. Jan. 8,
1981.

The People of the State of Michigan enact:

211.761 Definitions.
Sec. 1. As used in this act:
(a) “Department” means the department of treasury.
(b) “Totally and permanently disabled” means a person as defined in 42 U.S.C. section 416.
(c) “Homestead” means a dwelling or a unit in a multiple-unit dwelling, owned and occupied as a home by

the owner thereof, including all contiguous unoccupied real property owned by the person. Homestead
includes a dwelling and an outbuilding used in connection with a dwelling, situated on the lands of another.

(d) “Owner” includes a person eligible for the exemption specified in this act, who is purchasing a
homestead under a mortgage or land contract or who owns a dwelling situated on the leased lands of another
or is a tenant-stockholder of a cooperative housing corporation.

(e) “Special assessment” means an assessment against real property calculated on a benefit or ad valorem
basis for curb and gutter, sidewalk, sewer, water, or street paving; a drain; a connection fee or similar charge
for a sewer or water system; or the land contract on a parcel of property acquired under the circumstances set
forth in section 3(2). Special assessment does not include charges for current service.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977;Am. 1978, Act 360, Imd. Eff. July
22, 1978.

211.762 Deferment of special assessments on homesteads; conveyance or transfer of or
contract to sell homestead; termination of deferment; interest charge; notice.
Sec. 2. (1) The payment of special assessments assessed and due and payable on a homestead in any year

in which the owner meets all of the terms and conditions of this act shall be deferred until 1 year after the
owner's death, subject to further order by the probate court or until the homestead or any part of the
homestead is conveyed or transferred to another or a contract to sell is entered into. The death of a spouse
shall not terminate the deferment of special assessments for a homestead owned by husband and wife under
tenancy by the entireties as long as the surviving spouse does not remarry. Special assessments deferred under
this act may be paid in full at any time.

(2) If the collecting officer or the department determines that legal or equitable title to a homestead or any
part of a homestead for which special assessments are deferred under this act is conveyed or transferred or a
contract to sell the homestead or part of a homestead is entered into, and the deferment is not terminated, the
owner or owner's estate shall be subject to an interest rate of 1% per month or fraction of a month, on the
amount deferred, computed from the date of conveyance, transfer, or contractual agreement. The amount of
interest shall be payable to the collecting officer and transmitted by that office pursuant to section 9.

(3) The department shall notify each owner whose special assessments are authorized to be deferred under
this act that if legal or equitable title to the homestead or any part of the homestead is conveyed or transferred
or a contract to sell the homestead or part of the homestead is entered into, the deferment is terminated and the
amount deferred is immediately due and payable, plus interest as provided in subsection (2).

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1980, Act 403, Imd. Eff. Jan. 8, 1981.

211.763 Deferment of special assessments on homesteads; eligibility; limitation on
household income; gross amount of special assessment; maximum dollar amount of
household income; adjustment; reacquisition of property purchased through tax sale; land
contract as special assessment; borrowing money from lending institution to pay special
assessment; repayment from special revolving fund; lien.
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Sec. 3. (1) An owner of a homestead who is 65 years of age or older or who is totally and permanently
disabled, a citizen of the United States, a resident of this state for 5 or more years, and the sole owner of the
homestead for 5 or more years is eligible for the deferment of special assessments on that homestead pursuant
to this act. The owner and the owner's spouse shall not have received during the last calendar year household
income as defined in section 508 of Act No. 281 of the Public Acts of 1967, as amended, being section
206.508 of the Michigan Compiled Laws, in excess of $8,000.00; this amount shall be increased to
$10,000.00 for the determination of eligibility for a deferment after December 31, 1982. The gross amount of
the special assessment, exclusive of interest, shall not be less than $300.00.

(2) The maximum dollar amount of household income required by subsection (1) to be eligible for the
deferment of special assessments under this act shall be adjusted each year beginning on January 1, 1984,
pursuant to the annual average percentage increase or decrease in the Detroit consumer price index—all items
as defined and reported by the United States department of labor, bureau of labor statistics. The adjustment
shall be made by multiplying the annual average percentage increase or decrease in the Detroit consumer
price index for the prior calendar year by the current maximum dollar amount of the household income
requirement as adjusted by this subsection. The resultant product shall be added to the maximum dollar
amount of the household income requirement as adjusted by this subsection and then rounded off to the
nearest whole number, which shall be the new household income requirement for the current year.

(3) After January 1, 1975, a person 65 years of age or older who otherwise qualifies under this section for
deferral of special assessments who fails to pay a prior delinquent special assessment and thereby lost the
property to the local unit of government who purchased the property through tax sale may reacquire the
property from the local unit of government through a land contract. The land contract for a parcel of property
reacquired under the circumstances set forth in this subsection shall be treated as a special assessment for
purposes of this act.

(4) The owner of a homestead who is 65 years of age or older or is totally and permanently disabled, a
citizen of the United States, a resident of this state for 5 or more years, and the sole owner of the homestead
for 5 or more years, in the year the special assessment was levied, and who has borrowed money from a
lending institution to pay a special assessment before the effective date of this subsection, shall be eligible to
receive money from the special revolving fund created in section 10, to be used for the purpose of repaying
the lending institution the principal amount used by the person to pay the special assessment. The department
shall cause a lien on the homestead in favor of the state to be recorded with the appropriate register of deeds,
indicating the amount of the money paid and identifying the homestead. Money paid from the fund under this
subsection shall be treated as if the money had been paid as deferred special assessment.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1976, Act 437, Imd. Eff. Jan 13, 1977;Am. 1978, Act 360, Imd. Eff. July
22, 1978;Am. 1980, Act 403, Imd. Eff. Jan. 8, 1981.

211.764 Application for deferment; affidavit form; signature; contents; consent of mortgagee
or land contract vendor; filing.
Sec. 4. An owner may apply to the local assessing officer for deferment of the payment of special

assessments on the owner's homestead. The application shall be made upon an affidavit form to be furnished
and made available by the department at convenient locations throughout the state. The affidavit form shall
contain the following statement in 10-point boldface type located immediately above the affiant's signature:
“If this deferment is authorized the state will place a lien on your property.” A person making a false affidavit
for the purpose of obtaining deferment of special assessments under this act is guilty of perjury. If the
homestead is owned jointly by husband and wife, each spouse shall sign and file the affidavit. If the
homestead is encumbered by a mortgage or an unpaid balance on a land contract, a deferment of special
assessments shall not be made without the written consent of the mortgagee or the land contract vendor,
which shall be filed with the affidavit. The affidavit shall be filed with the local assessing officer at least 30
days after the due date of a special assessment or installment of a special assessment for which deferment is
requested.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977;Am. 1980, Act 403, Imd. Eff. Jan. 8,
1981.

211.765 Examination of affidavit by local assessing officer; inspections, investigations, and
surveys; compelling information; decision; notice; finality.
Sec.5. Upon receipt of the affidavit, the local assessing officer shall promptly examine it to determine if the

applicant meets the requirements of this act and shall make an inspection of the property and property records
and conduct an investigation and survey as it deems necessary. An applicant shall not be compelled to supply
information not reasonably essential to a proper determination of the eligibility of the owner and the
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homestead for the relief provided under this act. The local assessing officer shall promptly make its decision
with respect to an application under this section and shall notify the applicant of its decision not later than the
due date for a special assessment involved in the application. A decision of the local assessing officer shall be
final except as otherwise provided pursuant to the constitution.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977.

211.766 Payment of special assessment by department to indemnify local special
assessment districts; lien; notice to county treasurer; record; delinquent tax roll
requirements; distribution of amount received from department; notation on current tax
roll.
Sec. 6. The department shall pay the entire balance owing, including delinquent amounts, of the special

assessment of an applicant who qualifies under this act. The department shall transmit to the collecting officer
the sum of money required to indemnify the local special assessment district for a revenue loss resulting from
the deferment of the special assessment. At the same time, the department shall cause the recording of a lien
in favor of the state with the register of deeds and notify the county treasurer of the special assessment
deferred, indicating the amount deferred for each special assessment and identifying the homestead. The
county treasurer shall keep a record of the notice and shall require that the homestead be included in the
subsequent return of delinquent taxes by each collecting officer, that the property is identified on the
delinquent roll as provided in this act, and that the amount of special assessment shown on the roll as due and
unpaid are the same as the amount approved by the department for deferment. The sum received by the
collecting officer from the department shall be distributed to the several special assessment districts in direct
proportion to their respective shares of the total of special assessments deferred in the same manner that
distribution would be made had the same amount been received from the payment of the special assessments.
The collecting officer shall enter on the current tax roll opposite each homestead for which deferment is
allowed a notation that payment is deferred pursuant to this act.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1976, Act 437, Imd. Eff. Jan. 13, 1977.

211.767 Duties of city, township, or village treasurer; collection of special assessments.
Sec. 7. The treasurer of any city, township, or village, required by Act No. 206 of the Public Acts of 1893,

as amended, being sections 211.1 to 211.157 of the Michigan Compiled Laws, to make a return of delinquent
taxes to the county treasurer, shall include in the delinquent tax roll all homesteads for which deferment of
special assessments are approved, and shall enter on the delinquent tax roll opposite each such item a notation
that payment is deferred pursuant to this act. In a city collecting its own delinquent taxes, the treasurer
similarly shall note on the city tax record of each such property that payment is deferred pursuant to this act.
The collection of special assessments deferred for all such homesteads shall be made thereafter only in
accordance with this act, any law, ordinance, or charter to the contrary notwithstanding.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976.

211.768 Termination of deferment; collection procedures; collection fees, interest, penalties,
and other charges inapplicable; amount of lien for deferred special assessments.
Sec. 8. Upon termination of the deferment of special assessments under this act, the collection procedures

of Act No. 206 of the Public Acts of 1893, as amended, and any provisions of any law, ordinance, or charter
applicable to the collection of delinquent taxes in a city collecting its own delinquent taxes, suspended by the
terms of this act during the period of deferment, shall again apply to the deferred special assessments the same
as they would have applied had no deferment been authorized and all of the special assessments had been
levied initially in the third year preceding the calendar year in which the deferment was terminated, except
that the provisions of those laws, ordinances, and charters with respect to collection fees, interest, penalties,
and other charges shall not be applicable to the collection of, or foreclosure of the lien for special assessments
deferred hereunder. The lien for deferred special assessments shall be for the amount of the special
assessments only and shall not have any additional fee, penalty, or interest added except as provided in this
act.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976.

211.768a Payment of deferred special assessments; interest; notice; lien to include interest;
refund; reapplication for reinstitution of previously deferred special assessment.
Sec. 8a. (1) Except for an owner or owner's estate qualifying for deferment of special assessments under

this act before January 8, 1981, the payment of special assessments deferred under this act made by the owner
or owner's estate shall include interest computed for periods after January 8, 1981, at a rate of 1/2 of 1% per
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month or fraction of a month.
(2) The department shall notify each owner whose special assessments are authorized to be deferred under

this act of the interest rate provided in this section.
(3) The lien created in section 6 for special assessments deferred under this act shall include an amount of

interest as provided in this section.
(4) The department of treasury shall refund to each owner who, before the effective date of this subsection,

paid their special assessment and was subject to the interest payment of subsection (1), an amount equal to the
difference between the interest paid and the interest which would have been due at a rate of 1/2 of 1% per
month or fraction of a month.

(5) If a deferment of a special assessment was terminated by an owner solely by payment of the deferred
special assessment after January 8, 1981, and before the effective date of this subsection, the owner may
reapply within 60 days of the effective date of this subsection to the local assessing officer for reinstitution of
the previously deferred special assessment and the department of treasury shall refund the amount of the
special assessment paid and redeferred to the owner.

History: Add. 1980, Act 403, Imd. Eff. Jan. 8, 1981;Am. 1981, Act 59, Imd. Eff. June 4, 1981.

211.769 Reimbursement of department for sums advanced.
Sec. 9. Upon receipt of payment of special assessments deferred under this act, the collecting officer shall

forthwith transmit the amount received to the department as reimbursement for the sums theretofore
advanced, to indemnify the local special assessment districts.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976.

211.770 Special revolving fund.
Sec. 10. (1) There is created a special revolving fund within the department to pay special assessments

under this act and the sum of $3,000,000.00 of the principal of the Michigan veterans' trust fund shall be used
for this investment purpose.

(2) An amount which is paid by the department to a local assessment district for a deferred special
assessment shall be paid from the special revolving fund created in subsection (1).

(3) From the amounts received by the department as payment for deferred special assessments under this
act, the department shall credit, on a quarterly basis, 1/2 of the total amount received to the special revolving
fund created in this section, and shall transmit the remainder of this quarterly payment to the Michigan
veterans' trust fund.

(4) Interest received pursuant to section 8a, and civil penalties received pursuant to section 2, shall be
credited in full to the special revolving fund created in this section.

(5) Amounts required to be transmitted to the Michigan veterans' trust fund under subsection (3) shall be
reduced by the amount of principal and earnings which was returned to the Michigan veterans' trust fund
before the effective date of this subsection.

History: 1976, Act 225, Imd. Eff. Aug. 4, 1976;Am. 1980, Act 403, Imd. Eff. Jan. 8, 1981.
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Frequently Asked Questions (FAQs) About Deferred Special Assessments 
What is a special assessment?
A special assessment is an assessment against real property calculated on a benefit o r ad valorem basis. Special assessments are 
assessments for curbs, gutters, sewers, water, connection fees to sewers or water, sidewalks, street paving and drains. Special 
assessments DO NOT include charges for current service.

What is a homestead?
A homestead is a dwelling or a unit in a multiple-unit dwelling, owned and occupied as a home by the owner thereof, including 
all contiguous unoccupied real property owned by the same person. A homestead includes a dwelling and an outbuilding used in 
connection with a dwelling, situated on the lands of another.

Who is an owner?
An owner includes a person eligible for the special assessment deferment who is purchasing a homestead under a mortgage or land 
contract, or who owns a dwelling situated on the leased lands of another, or is a tenant-stockholder of a cooperative housing corporation.

What is household income?
Household income is the total income (taxable and nontaxable) of both spouses, or of a single person maintaining a household. 
It is the sum of your adjusted gross income (AGI) plus all income exempt or excluded from your AGI. Total household income 
includes wages, salaries, and tips; net income from a business, rent, or farm; Social Security less the amount deducted for Medicare 
premiums; Supplemental Security Income (SSI), Department of Human Services (DHS) and Family Independence Program (FIP) 
benefits; child support; alimony; unemployment, workers’ and veterans’ disability compensation; pension benefits; interest income; 
gifts and winnings in excess of $300, and other sources of income for all individuals living in the household.

Does the household income change from year to year?
The household income, as defined above, is indexed by the Consumer Price Index every year. The maximum household income an 
owner or owners can have in the year 2018 is $23,993.

What are the qualifications for obtaining a deferment?
To qualify for the special assessment deferment you or your spouse (if jointly owned) must:

A. Be 65 years of age or older at the time this affidavit is filed (Exception: If you or your spouse are totally and permanently 
disabled, the age requirement is waived by authority of Public Act 360 of 1978, as amended)

B. Have been a Michigan resident for five years or more and must have owned and occupied the homestead for five years or more
C. Be a citizen of the United States
D. Have a household income less than $23,993 for the year 2018. Household income is the total income (taxable and 

nontaxable) of both spouses, or of a single person maintaining a household. It is the sum of your AGI plus all income exempt 
or excluded from your AGI. Total household income includes wages, salaries, and tips; net income from a business, rent, or 
farm; Social Security less the amount deducted for Medicare premiums; SSI, DHS and FIP benefits; child support; alimony; 
unemployment, workers’ and veterans’ disability compensation; pension benefits; interest income; gifts and winnings in 
excess of $300, and other sources of income for all individuals living in the household

E. Have a special assessment of $300 or more
F. If a mortgage or an unpaid balance on a land contract encumbers the homestead, a deferment of special assessments shall not be 

made without the written consent of the mortgagee or the land contract vendor. The consent letter must state that the mortgagee 
or the land contract vendor understands that the lien by the State of Michigan is the ‘First Lien’ on the property. 

Who approves the deferment of special assessment?
The deferment application is initially made to the local assessing officer in the city or township where the property is located. After 
the local assessing officer verifies the information provided, it is forwarded to the Department of Treasury for processing. The 
Department will approve the application if all of the requirements are met.

What happens after the approval by the Department of Treasury?
After the application is approved, the Department sends a check to the local unit of government to pay off the special assessment. 
The Department records a lien on the property in favor of the State of Michigan. 

What do I need to do to release the lien on the property?
The money advanced to pay off the special assessment by the Department is a loan to the owner of the property. Like any other loan from a bank, 
the loan carries an interest (at present, one-half of one percent per month). The loan has to be paid back to the State before the lien is released. 

The deferred special assessment has to be paid back when the property is sold or transferred. If not paid, there is an 
additional one percent per month added to the interest, computed from the date of transfer. If the owner of the property dies, 
the loan needs to be paid within one year after the death. 

Michigan Department of Treasury 
4675 (Rev. 01-19)
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File No. 

Senior Citizen or Totally and Permanently Disabled Person’s 
Affidavit Requesting Special Assessment Deferment
Issued under authority of Public Act 225 of 1976; MCL 211.764

This is a loan to the property owner by the State of Michigan. A lien will be placed on the property.
The lien will not be removed until the loan has been repaid at the time of sale or transfer of the property.
PART 1: PeRSonAl InfoRMATIon
First Name and Middle Initial Last Name Social Security Number Date of Birth

Spouse’s First Name and Middle Initial (joint return only) Spouse’s Last Name Spouse’s Social Security Number Spouse’s Date of Birth

Home Address (number and street or RR#)

City or Town State ZIP Code Home Telephone Number

PART 2: elIgIbIlITy DeTeRMInATIon

1. Are you (a) citizen(s) of the United States? ............................................................................................................ Yes No

2. Have you been (a) resident(s) of Michigan for five years or more?........................................................................ Yes No

3. Are you currently and have you been the sole owner(s) of the homestead for five or more years? ...................... Yes No

4. a. Is there a mortgage or land contract on your homestead? ................................................................................ Yes No

b. Has the mortgage or land contract holder on your homestead contested to this request for a special 
assessment deferment? (A copy of the written consent must be attached.) ............................................... Yes No

c. Are you totally and permanently disabled and receiving benefits under Social Security? ................................ Yes No

5. Total household income for the prior calendar year................................................................................................

6. When is the next installment payment due on the special assessment? ...............................................................
mm/dd/yyyy

7. What is the type or purpose of the special assessment?

8. I (we) declare under penalty of perjury that I (we) qualify for the deferment of special assessments on this homestead as defined in 
Public Act 225 of 1976, as amended; that I (we) have examined this affidavit, and to the best of my (our) knowledge and belief, it is 
true, correct, and complete; and I (we) acknowledge that the amount of the assessment deferred will be subject to an interest rate 
of one-half of one percent per month or fraction of a month. I (WE) UNDERSTAND THAT If THIS DEfERmENT IS AUTHoRIzED, 
THE STATE WIll plAcE A lIEN oN mY pRopERTY.

Signature Date Spouse’s Signature Date

PART 3: DefeRReD TAx ASSeSSMenT CoMPuTATIon (local assessor must complete this section)

9. Original amount of special assessment (must be $300 or more to qualify; attach tax bill) .....................................

10. Amount paid on special assessment by owner ......................................................................................................

11. a. Amount of assessment to be deferred (subtract line 10 from line 9) ................................................................

b. Amount of line 11a which is delinquent (attach tax bill) to:
Local Unit....................................................

County ........................................................

12. Complete legal description of owned and occupied homestead, including local parcel number

13. I have examined the above affidavit and determined that the amount claimed is correct. The above named applicant(s) is (are) 
aware of the one-half of one percent per month or portion of a month interest provision. The consent of the mortgagee or 
land contract holder, if applicable, is attached and the requirements of Public Act 225 of 1976, as amended, have been 
satisfied by the applicant(s).

Assessing Officer Signature County

City, Village, or Township Federal Employer I.D. Number Assessor Telephone Number



Instructions for form 2748
Senior Citizen or Totally and Permanently Disabled Person’s Affidavit 

Requesting Special Assessment Deferment
PuRPoSe
The purpose of Public Act 225 of 1976, as amended, is to defer payment of special assessments for senior citizens or totally and 
permanently disabled persons who qualify under the act. (For a description of special assessments, see instructions for line 7.)

The State of Michigan will pay the entire unpaid balance of the special assessment including delinquent, current, and future 
installments. At the time of payment, a lien on any property will be recorded in favor of the State of Michigan. The lien will be 
subject to interest at one-half of one percent (0.005) per month or fraction of a month (six percent per year), when repaid to the State. 
The lien will be removed when the deferment, plus interest, is repaid by the taxpayer or the taxpayer’s estate.

Owners who meet the qualifications must repay the special assessment on his and/or her homestead when:

A. The homestead or any part thereof is sold
B. The homestead is transferred to another
C. A contract to sell is entered into
D. One year has elapsed following the owner’s death, subject to further order by the probate court.

Note: Interest on the amount of deferment is increased by one percent per month or fraction of a month if A, B, or C apply, and the 
lien has not been paid. Interest will be computed from the date of conveyance, transfer, or contractual agreement.

QUALIFICATIONS
To qualify for the special assessment deferment, you or your spouse (if jointly owned) must:

A. Be 65 years of age or older at the time this affidavit is filed. (exception: If you or your spouse are totally and 
permanently disabled, the age requirement is waived by authority of Public Act 360 of 1978, as amended.)

B. Have been a Michigan resident for five years or more and must have owned and occupied the homestead for five years or 
more.

C. Be a citizen of the United States.
D. Have a household income less than $22,588 for the year 2015. Household income is the total income (taxable and 

nontaxable) of both spouses, or of a single person maintaining a household. It is the sum of your adjusted gross income 
(AGI) plus all income exempt or excluded from your AGI. Total household income includes wages, salaries, and tips; net 
income from a business, rent, or farm; Social Security less the amount deducted for Medicare premiums; Supplemental 
Security Income (SSI), Department of Human Services (DHS) and Family Independence Program (FIP) benefits; child 
support; alimony; unemployment, workers’ and veterans’ disability compensation; pension benefits; interest income; gifts 
and winnings in excess of $300, and other sources of income for all individuals living in the household. 

E. Have a special assessment of $300 or more.
F. If a mortgage or an unpaid balance on a land contract encumbers the homestead, a deferment of special assessments shall 

not be made without the written consent of the mortgagee or the land contract vendor. the consent letter must state that 
the mortgagee or the land contract vendor understands that the lien by the State of Michigan is the ‘First Lien’ on 
the property. Said letter must be notarized at the municipality assessing office.

PART 2: elIgIbIlITy DeTeRMInATIon (completed by the applicant)
Lines 1 through 3: Enter your response by checking the appropriate boxes.

Line 4: Check the appropriate box. If the homestead is mortgaged or under land contract, written consent of the mortgagee or 
land contract holder allowing you to defer the special assessment must be attached. Indicate if you or your spouse are totally or 
permanently disabled.

Line 5: Enter total household income from your Michigan Homestead Property Tax Credit Claim filed with your state income tax 
return.

Line 6: Enter the date of the special assessment for which the affidavit is being made.

Line 7: Enter the type or purpose of the special assessment on the line provided. A special assessment is an assessment against 
real property calculated on a benefit or ad valorem basis. Special assessments are assessments for curbs, gutters, sewers, water, 
connection fees to sewers or water, sidewalks, street paving and drains. Special assessments DO NOT include charges for current 
service.

Line 8: Sign and date the affidavit after reviewing all answers.



PART 3: DefeRReD TAx ASSeSSMenT CoMPuTATIon (completed by the assessor)
Line 9: Enter the original amount of the special assessment, including connection fees and all delinquent, current and future 
installments. To qualify for deferment this amount must be $300 or more, excluding interest.

Line 10: Enter the total amount which has been paid on the special assessment by the owner(s).

Line 11: Subtract line 10 from line 9 and enter the result on line 11a. This is the amount of the lien that will be placed on the 
homestead. This lien may be removed at any time by paying the full amount of the assessment deferred, plus one-half of one percent 
interest per month or fraction of a month. Payments should be made payable to State of Michigan and mailed to:

 Michigan Department of Treasury 
 Property Services Division
 P.O. Box 30760
 Lansing, MI 48909-8260

Enter on appropriate line 11b ( Local Unit or County) the amount of the special assessment on line 11a which is delinquent.

Line 12: Enter the legal description of the homestead as recorded in tax assessment records.

Line 13: Sign and date this affidavit after reviewing each item to determine that the affidavit is filled out completely and correctly. 
Enter the county and the city, village, or township for which you are the assessing officer, your local unit federal employer 
identification number your office telephone number.

Submit the completed affidavit and tax statements to the address above for processing.
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